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BORPNo. |TB #2016-17/31
Daau‘lptionITItIa: Purchass and Instaliation, Service and Repalr of Overhwad Roll-up Doors and Grills, and Hydraullc Bl-Fold Doors

Inttlal Contract Tm: ~ Stert Date: _June 1, 2017 EndDate: May 31, 2020
Renewal Terms of the Contract: 2 Renewal Optionsfor 1 Year
(No. of Renewals) (Period of Time}
Renewal No, ___ Sart Date: End Dete:
RenewalNo, Sert Datex End Detex
RenewalNo, Start Dats: End Detex
SECTION#1 VENDORAWARD

VendorName:  ‘Above All Garage Door of South Florida
Vendor Addresz 3590 NW 34th Street, Miaml, FL 33142

Contact: _Mario Rodriguez

Fhone: 305-556-6633 Fac 305-556-6633 )
Call/ Pager: Emall Addrese  @boveall2003@bellsouth.net
Webslte: FaN: 66-1092847

VENDORAWARD

VendorName:  Best Garage Doors, inc.
Vendor Addrese 8780 NW 78th Avenue, Hialeah Gardens, FL 33016

Contadt: Anthony Suarez
Fhone: 305-821-8720 Fac 305-821-3943
Call/ Pager: Email Address.  DESt@Dbestdoors.net

Website: bestdoors.us maN:  59-2301652
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VENDORAWARD

vendor Name: Coast to Coast Garage Door, LLC
Vendor Address 7946 W. McNab Road, Unit B28, North Lauderdale, FL 33068
Contact: Jerome Payne

Fhone: 954-653-1600 Fac 954-840-9257

Qall/ Pager: Email Addrees Eyne@dcgaragedoors.oom
Wabsite: c2cgaragedoor.com FaN: 80-0896909

VENDORAWARD

Vendor Name: Door Systems of South Florida
Vendor Addresz 1300 NW 15th Avenue, Pompano Beach, FL 33069

Contact: Megan Guiles -
Fhone: £54-935-7000 Fc 954-935-7050 -
Osll/ Pager: _ Emall Address  M@Uiles@doorsystemsfl.com
Website: www.doorsystemsfl.com Fan 46-4668478

VENDORAWARD

Vendor Neme: B

Vendor Address

Contad:

Phone: _ Fax _

Cell/ Pager: Emall Address

Webasite: — N

SECTION#2 AWARLY BAGKGROUND INFORMATION

Award Dete: June 1, 2017 Resolution/AgendaftemNo:  N/A
Ineurance Required: s X N

FerformanceBond Required: ~~~ Yes No_ X

SECNON#S LEAD AGENCY

Agency Neme: City of Deerfield Beach

Agency Addrese 401 SW 4th Street, Deerfield Beach, FL 33441

Agency Contact: Paul Collette, Buyer Emall Peollette@deerfield-beach.com

Telaphone: 054-480-4418 Fac 954-480-4388




CONTRACT

This CONTRACT Is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a
municipal corporation and ABOVE ALL GARAGE DOOR OF SOUTH FLORIDA (CONTRACTOR), as
follows:

WITNESSETH:

WHEREAS, pursuant to ITB #2016-17/31 (the ITB) the CITY accepted competitive bids for
Purchase and Installation, Service and Repair of Overhead Roll-up Doors and Grills, and Hydraulic Bi-
Fold Doors (the Products and Services); and

WHEREAS, the Products and Services are delineated In the ITB; and

WHEREAS, this Contract, the ITB and the CONTRACTOR’s Response constitute the entire
Contract and describe the Products and Services to be provided; and

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITB, the Clly
has determined that one (1) of four (4) responsive and responsible bids was submitted by
CONTRACTOR and that CONTRACTOR has the necessary resources, experience and ability to
perform the Contract at & competitive price; and

WHEREAS, this Contract Is a Co-operative Contract with the CITY as Lead Agency and other
participating Southeast Florida Governmental Purchasing Co-operative Group agencies; and

WHEREAS, this is a Multiple Award Contract in the best Interest of the CITY and other
participating Southeast Florida Governmental Purchasing Co-operative Group agencies; and

WHEREAS, the CITY has awarded a Contract to CONTRACTOCR for the Products and Services
on June 1, 2017.

NOW THEREFORE, be it agresd by and between the parties as follows:

ARTICLE 1
INTRODUCTION AND SCOPE OF SERVICES

1.1 The above referenced Whereas clauses are true and correct and macde a part hereof,

1.2  This Contract, the ITB, together with the response to the ITB of CONTRACTOR shall constitute
the entire Contract. The parties agree that the scope of services is a description of
CONTRACTOR's obligations and responsibilities and is deemed to Include preliminary
considerations and prerequisites, and all labor, parts, equipment, tools and tasks which are such
an inseparable part of the work described that exclusion would render performance by
CONTRACTOR Iimpractical, llloglcal, or uncenscionable.

1.3  Except as specifically modified hereln, CONTRACTOR shall be bound by the terms and
conditions and prices as set forth in the ITB and the CONTRACTOR'S Response to the ITB.
When the terms and conditions of.this Contract may be read as consistent with the ITB, then and
in thet respect, the terms of both the ITB and this Contract shall be read as being consistent and
shall be binding on both parties. Where terms and conditions of this Contract contradict anything



1.4

1.6

21

2.2

23

KR

3.2

4.1

as set forth in the ITB or the response to the ITB, then the terms and conditions of this Contract
ghall be binding and in full force and sffact to the extent of any inconsistency.

This Is a non-exclusive Contract. The CITY may, in lis sole and absolute discretion, utilize other
parties to provide any of the sarvices listed In the ITB, or any aspect of the Services If the CITY
desms it to be Iin the best interest of the CITY.

CONTRACTOR acknowledges and agrees that the Contract Administrator has no authority to
make changes that would Increase, decrease, or otherwise modify the Scope of Services to be
provided under this Contract.

ARTICLE 2
TERM AND TIME OF RMAN

The initial Contract term shall be for three (3) years with the option to renew the Contract for two
(2) additlonal one (1) year renewa! terms providing all terms, conditions and specifications remain
the same, both parties agree to the renewal, and such renewal Is approved by the City.

In the event the contract Is scheduled to end because of the expiration of the contract, the
Contractor shall continue to provide the products and services upon the request of the City
Manager or his designee. The extension period shall not extend for more than ninety (80) days
beyond the expiration date of the existing contract. The Contractor shall be compensated for the
products and services at the rate in effect when this extension clause Is Invoked by the City.

Time shall be deemed to be of the essence In performing the duties, obligations and
responsibilities required by this Contract.

ARTICLE 3
COMPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR,
CITY agrees to pay CONTRACTOR, in the manner specified in the ITB, the amounts set forth in
CONTRACTOR's response for work actually performed and completed pursuant to this Contract,
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It is
acknowledged and agreed by CONTRACTOR that this amount ls the maximum payable and
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services
related to this Contract. This amount, however, does not constitute a fimitation, of any sort, upon
CONTRACTOR's obligation to perform il hems of work required by or which can be reasonably
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its
expenses.

The CONTRACTOR and the CITY shall abide by the Florida Prompt Payment Act, FL SS.
218.70-218.80.

ARTICLE 4
TERMINATION OR SUSPENSION

Thie Contract may be terminated for convenience by the CITY. Termination for convenience by
the CITY shall be effective on the termination date stated in written notice provided by CITY,
which termination date shall be not less than thirty (30) days after the date of such written notice.

2
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4.3

4.4

4.5

48

5.1

This Contract may also be terminated by the City Manager upon such notice as the City Manager
deems appropriate under the circumstances in the event the City Manager determines that
termination is necessary to protect the public health or safety. The parties agree that if CITY
erroneously, improperly or unjustifiably terminates for cause, such termination shall be deemed a
termination for convenience, which shall be effective thirty (30) days after such notice of
termination for cause is provided.

This Contract may be terminated for cause for reasons including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of faise or
incorrect bills or involces, failure to suitably perform the work; or failure to continuously perform
the work In a manner calculated to mest or accomplish the objectives as set forth in this
Contract.

Noticea of termination shall be provided in accordance with the “NOTICES" section of this
Contract except that notice of termination by the Clty Manager, which the City Manager deems
necessary to protect the public heaith, safety, or welfare may be verbal notice that shall be
promptly confirmed in writing in accordance with the "NOTICES" section of this Contract.

In the event this Contract Is terminated for convenlence, CONTRACTOR shall be paid for any
services properly performed under the Contract through the termination date specified in the
written notice of termination. CONTRACTOR acknowledges and agrees that it has received
good, valuable and sufficient conslderation from CITY, the receipt and adequacy of which are,
hereby acknowledged by CONTRACTOR, for CITY's right to terminate this Contract for
convenience.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall
be withheld by CITY until all documents are provided to CITY pursuant to Section 8.1 of Article B.

Should at any time during the term of this contract, including any option terms, the
CONTRACTOR s in violation of any of the terms and conditions of this contract, the City shall
have the right to suspend the CONTRACTOR until the violation is resolved to the satisfaction of
the City. If the violation is not promptly resolved or Is of such serious nature that the City
determines that suspension Is not adequate, the City reserves the right to terminate for cause.

4.8.1 In the event a CONTRACTOR Is terminated, the City may assign the contract to another
CONTRACTOR, or seek a new CONTRACTOR, until the contract s re-let, or untll the
end of the contract term then in effect, at its sole option and shall reserve all legal
remedies for damages and other relief,

ARTICLE S

EEO AND ADA COMPLIANCE

CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin, sex,
religion, age, politica! affiliation or disability in the parformance of this Contract, the solicitation for
or purchase of goods or services relating to this Contract, or in subcontracting work in the
performance of this Contract, CONTRACTOR shall include the foregoing or simllar language in
its contracts with any subcontractors or subconsultants, except that any project assisted by the
U.8, Department of Transportation funde shall comply with the non-discrimination requirements
in 48 C.F.R. Parts 23 and 26, s amended. Failure to comply with the foregoing requirements is
a material breach of this Contract, which may result in the termination of this Contract or such
other remedy as CITY deems appropriate.



6.2

6.1

8.2

CONTRACTOR shall not unlawfully discriminate against any person In lis operations and
activities or In lts use or expenditure of funds in fulfilling its obligations under this Contract.
CONTRACTOR shall affirmatively comply with all applicable provisions of the Americans with
Disabilities Act (ADA) in the course of providing any services funded by CITY, Including Titles |
and It of the ADA {regarding nondiscrimination on the basis of disabllity), and all applicable
regulations, guldelines, and standards. In addition, CONTRACTOR shall take affirmative steps
to ensure nondiscrimination in employment against disabled persons.

ARTICLEG
MISCELLANEOUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or created in
connection with this Contract are and shall remain the property of CITY; and, If a copyright is
claimed, CONTRACTOR grants to CITY a non-exclusive license to usa the copyrighted item(s)
indefinitely, to prepare derivative works, and to make and distribute copies to the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the
property of CITY and shall be dellvered by CONTRACTOR to the Contract Administrator within
seven (7) days of termination of this Contract by either party. Any compensation due to
CONTRACTOR shall be withheld until all documents are recelved as provided heraln.

TION OF R

OWNER shall have the right to audit the books, records, and accounts of CONTRACTOR and its
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep
such books, records, and accounts as may be necessary In order to record complete and correct
entries related to the Project. All books, records, and accounts of CONTRACTOR and its
subcontractors shall be kept in written form, or Iin a form capable of conversion Into written form
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same avallable at no cost to OWNER in written form.

CONTRACTOR and Its subcontractors shall preserve and make available, at reasonable times
for examinatich and audit by OWNER, all financial records, supporting documents, statistical
records, and any other documents pertinent to this Contract for the required retantion period of
the Florida Public Records Act, Chapter 119, Florida Statutes, as may be amended from time to
time, if applicable, or, If the Florida Public Records Act is not applicable, for a minimum period of
three (3) vears after termination of this Contract. If any audit has been initiated and audit findings
have not been resolved at the end of the retentlon period or three {3) years, whichever is longer,
the books, records, and accounts shall be retained untll resolution of the audit findings. If the
Florida Public Records Act is applicable to CONTRACTOR's and its subcontractors’ records,
CONTRACTOR and its subcontractors shall comply with all requirements thereof: specifically to:

a. Keep and maintain public records that ordinarilly and necessarily would ba required by the
public agency in order to perform the service.

b. Provide the public with access to public records on the same terms and conditions that the
public agency would provide the records and at a cost that does not exceed the cost provided
in Chapter 119 or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law.
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6.4

8.5

d. Meet all requirements for retalning public records and transfer, at no cost, to the public
agency all public records in possession of the contractor upon termination of the contract and
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically must be provided to the
public agency In a format that Is compatible with the information technology systems of the
public agency.

e. If Contractor does not comply with this section, the OWNER shall enforce the contract
provisions in accordance with the contract and may unilaterally cancel this contract in
accordance with state law.

No confidentiality or non-disclosure requirement of either federal or state law shall be violated by
CONTRACTOR or its subcontractors. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for OWNER'S disallowance and recavery of any payment upon
such entry.

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligations of this Section 6.2.

COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the
Contractor or disputes betwsen City staff and the Contractor are referred to the City Manager or
his designee, whe shall conduct investigations and inquiries, Including discussions with the
Contractor and involved staff. The determinations of the City Manager or designee shall be
binding upon the parties, and failure of the CONTRACTOR to follow any such determination
could be consldered a materlal breach and subject the CONTRACTOR to termination for cause.
The CONTRACTOR agrees that any complaints received by the City concerning misconduct on
the part of the CONTRACTOR, such a5 excessive charges, poor busineas practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to
make any complaints concerning the City of Deerfield Beach available to the Office of the City
Meanager for actlon as required.

THIRD PARTY BENEFICIARIES

Neither CONTRACTCR nor CiTY Intands to directly or substantially benefit a third party by this
Contract. Therefore, the parties agree that there are no third party beneficiaries to this Contract
and that no third party shall be entitled to assert a right or claim against efther of them based
upon this Contract,

NOTICES

Whenever either party desires to give notice to the other, such notice must be in writing, sent by
certified United States Mail, postage prepaid, retum receipt requested, or sent by commercial
exprese carrier with acknowledgement of delivery, or by hand delivery with a request for a written
receipt of acknowledgment of delivery, addressed to the party for whom it is Intended at the place
last specified. The place for giving notice shall remain the same as set forth hereln until changed
in writing In the manner provided in this secticn. For the present, the parties designate the
following:

EFOR CI

Burgess Hansan, City Manager
City of Deerfield Beach

150 NE 2™ Avenue

Deerfield Beach, FL 33441



8.7

6.10

8.1

MATERIALITY AND WAIVER OF BREACH

CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein was
bargained for at arms-length and Is agreed to by the parties in exchange for quid pro quo, that
each is substantial and Important to the formation of this Contract and that each is, thersfore, a
material term hereof.

CITY's failure to enforce any provision of this Contract shall not be deemed a walver of such
provision or modification of this Contract. A walver of any breach of a provision of this Contract
ghall not be deemed a walver of any subsaquent breach and shall not be construed to be a
modification of tha terms of this Contract.

SEVERANCE

In the event a portlon of this Contract Is found by a court of competent juriediction to be invalid,
the remaining provisions shall continue to be effective unless CITY or CONTRACTOR slects to
terminate this Contract. An election to terminate this Contract based upon this provision shall be
made within seven (7) days after the finding by the court becomes final.

I PARATION
Each party and lts counsel have participated fully in the review and revision of this Contract and
acknowledge that the preparation of this Contract has been their joint effort. The language
agreed to expresses thelr mutual intent and the resulting document shall not, solely as a matter
of judicial construction, be construed more severely against one of the parties than the other.
The language in this Contract shall be interpreted as fo its falr meaning and not strictly for or

against any party.

WAIVER OF JURY TRIAL
By entering into this contract, CONTRACTOR, and CITY hersby expressly waive any rights
either party may have to a trial by jury of any civil litigation related to this contract.

E
No modificetion, amandment, or alteration in the terms or conditions contained herein shall be
effactive unless contained in a written document prepared with the same or similar formallty as
this Contract and executed by the Board and CONTRACTOR or othere delegated authority to or
otherwise authorized to execute same on their behalf.

RA
This document represents the final and complete understanding of the partles and incorporates
or supersedes all prior negotiations, correspondence, conversations, Contracts, and
understandings applicable to the matters contained herein. The partles agree that there is no
commitment, Contract, or understanding concerning the subject matter of this Contract that is not
contained In this written document. Accordingly, the parties agree that no deviation from the
terms hereof shall be predicated upon any prior representation or Contract, whether oral or
written.
6



6.12 REPRESENTATION OF AUTHORITY

Each Individual executing this Contract on behalf of a party hereto hereby represents and
warrants that he or she Is, on the dete he or she signs this Contract, duly authorized by all
necessary and appropriate action to execute this Contract on behalf of such party and does so
with full legal authority.

6.13 MULTIPLE ORIGINALS
Multiple copies of this Contract may be executed by all parties, each of which, bearing original
signatures, shall have the force and effect of an eriginal document.
IN WITNESS WHEREOF the parties have caused these presents to be executed.

Witnesses: CITY OF DEERFIELD BEACH

/M" b‘fx Z&Hi‘ By: . Qi i Yiad
HU G S HANSON CITY MANAGER
\ RMMANM A Date: éz/ 12//Z

ATTEST.

APPROVED A8 TD-FORN: )
C Z\
ANDREW 8. MAURODIS, CITY ATTORNEY

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE INCORPORATED
OR NON-INCORPORATED FORMAT, AS APPLICABLE.

[if Incorporated sign below.]

CONTRACTOR
ATTEST: Kyt Al Ba Jetihy a |2
(Name of Dcrpuraﬁnn} A '
{ ?»: By i .L - .ﬂ,l-. - 1 "I -‘ o il;r /‘/{1
(Sacretary) i (Slgnature) s
ny ) e ; /:f
. A Al i 2 L
{Corporate Seal) [(Typa Name/Titic Signed Above)
day of L2054,




CONTRACT

This CONTRACT Is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a
municipal corporation and BEST GARAGE DOORS, INC. (CONTRACTOR), as follows:

WITNESSETH:

WHEREAS, pursuant to ITB #2016-17/31 (the ITB) the CITY accepted competitive bids for
Purchase and Installation, Service and Repalr of Overhead Roll-up Doors and Grills, and Hydraulic B-
Fold Doors (the Products and Services); and

WHEREAS, the Products and Services are delineated In the ITB; and

WHEREAS, this Contract, the ITB and the CONTRACTOR’s Response constitute the entire
Contract and describe the Products and Services to be provided; and

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITB, the City
has determined that one (1) of four (4) responsive and responsible bids was submitted by
CONTRACTOR and that CONTRACTOR has the necessary resources, experience and abliity to
perform the Contract at a competitive price; and

WHEREAS, this Contract ls a Co-operative Contract with the CITY as Lead Agency and other
participating Southeast Florida Governmental Purchasing Co-operative Group agencles; and

WHEREAS, this Is a Multiple Award Contract in the best interest of the CITY and other
participeting Southeast Florids Govemmental Purchasing Co-operative Group agencies; and

WHEREAS, the CITY has awarded a Contract to CONTRACTOR for the Products and Services
on June 1, 2017.

NOW THEREFORE, be it agreed by and between the parties as follows:

ARTICLE 1

INTRODUICTION AND SCOPE OF SERVICES
1.1 The above referenced Whereas clauses ars true and correct and made a pert hereof.

1.2  This Contract, the ITB, together with the response to the ITB of CONTRACTOR shall constitute
the entire Contract, The parties agree that the scope of services Is a description of
CONTRACTOR's obligations and responsiblliies and is deemed to Include preliminary
considerations and prerequisites, and all labor, parts, equipment, tools and tasks which are such
an inseparable part of the work described that exclusion would render performance by
CONTRACTOR Impractical, Hiogical, or uncensclonable.

1.3  Except as specifically modified herain, CONTRACTOR shall be bound by the terms and
conditions and prices as set forth in the ITB and the CONTRACTOR'S Response to the [TB.
When the terms and conditions of this Contract may be read as consistent with the ITB, then and
in that respect, the terms of both the ITB and this Contract shall be read as being consistent and
shall be binding on both parties, Where terms and conditions of this Contract contradict anything
as set forth in the ITB or the response to the ITB, than the terms and conditions of this Contract
shall be binding and In full force and sffect to the extent of any inconsistency.

1



1.4

1.8

2.1

2.2

2.3

3.1

3.2

4.1

This Is a non-exclusive Contract. The CITY may, in lis sole and absoiute discretion, utliize othar
partles to provide any of the services listed In the ITB, or any aspect of the Services If the CITY
deams it to be in the best Intarest of the CITY.

CONTRACTOR acknowledges and agrees that the Contract Administrator has no authority to
make changes that would increase, decrease, or otherwise modify the Scope of Services to be
provided under this Contract,

ARTICLE 2
TERMAND TIME OF PERFORMANCE

The initlal Contract term shall be for three (3) years with the opiion {o renew the Contract for two
(2) additional one (1) year renewal terms providing all terms, conditions and spacifications remain
the same, both partles agree to the renewal, and such renewal |s approved by the City.

in the event the contract is scheduled to end because of the explration of the contracl, the
Contractor shall continue to provide the products and services upon the request of the City
Manager or his designee. The extenalon period shall not extend for more than ninety (90) days
beyond the explration date of the existing contract. The Contractor shall be compensated for the
praducts and services at the rate In effect when this extension clause is Invoked by the City.

Time shall be desmed to be of the essence in performing the dutles, obligations and
responsibliities requirad by this Contract.

ARTICLE 3
COMPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR,
CITY agrees to pay CONTRACTOR, in the manner spacified in the ITB, the amounts set forth in
CONTRACTOR's respanse for work actually performed and completed pursuant to this Contract,
which amaunt shall be accepted by CONTRACTOR as full compensetion for all such work. It is
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services
related to this Contract. This amount, however, does not conetitute a limitation, of any sort, upon
CONTRACTOR's obligation to perform all items of work required by or which can be reasonably
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse Its
expenses,

The CONTRACTOR and the CITY shall abide by the Florida Prompt Payment Act, FL SS.
218.70-218.80.

ARTICLE 4
JERMINATION OR SUSPENSION

This Contract may be terminated for convenience by the CITY. Termination for convenience by
the CITY shall be effactive on the termination date stated in written notice provided by CITY,
which termination date shall be not less than thirty (30) days after the date of such written notice.
This Contract may also be terminated by the Clty Manager upon such notice as the City Manager
deems appropriate under the clrcumstances in the event the City Manager determines that

2



4.2

43

4.4

4.5

4.6

5.1

6.2

termination is necessary to protact the public health or safety. The parties agree that If CITY
erroneously, improperly or unjustifiably terminatas for cause, such tarmination shall be deemed a
termination for convenlence, which shell be effective thity (30) days efter such notice of
termination for cause is provided.

This Contract may be temminated for cause for reasons including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of false or
incorrect bills or involces, failure to suitably perform the work; or failure to continuously perform
the work in a manner calculated to meet or accomplish the objectives as sst forth in this
Contract.

Notice of termination shall be provided in accordance with the *NOTICES" section of this
Contract except thet notice of termination by the City Manager, which the City Manager deems
necessary to protect the public health, safety, or walfare may be verbal notice that shall be
promptly confirmed in writing in accordance with the *"NOTICES" section of this Contract.

In the svent this Contract Is terminated for convenience, CONTRACTOR shall be pald for any
services proparly performed under the Contract through the termination date specified in the
written notice of termination. CONTRACTOR acknowledges and agrees that it has received
good, valusble and suffictent conelderation from CITY, the receipt and adequacy of which are,
hereby acknowledged by CONTRACTOR, for CiTY's right to terminate this Contract for
convenience.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall
be withheld by CITY until all documents are provided to CITY pursuant to Section 8.1 of Article 8,

Should at any time during the term of this contract, including any option terms, the
CONTRACTOR Is in violation of any of the terms and conditions of this contract, the City shall
have the right to suspend the CONTRACTOR urdil the violation Is rescived to the satisfaction of
the City. If tha violation is not promptly resolved or Is of such serious nature that the City
determines that suspension is not adequate, the City reserves the right to terminate for cause.

4,6.1 In the avent 8 CONTRACTOR is terminated, the City may assign the contract to another
CONTRACTOR, or seek a new CONTRACTOR, until the contract is re-let, or until the
end of the contract term then In effect, at its sole option and shail reserve all legal
remedies for damages and other reliaf.

ARTICLE §

EEQ AND ADA COMPLIANCE

CONTRACTOR shall not unlawiully discriminate on the basis of race, color, national origin, sex,
religion, age, political affillation or disability in the performance of this Contract, the solicitation for
or purchase of goods or services relating to this Contract, or in subcontracting work in the
performance of this Contract. CONTRACTOR shall include the foregoing or simllar languags in
its contracts with any subcontractors or subconsuttants, except that any project assisted by the
U.S. Department of Transportation funds shall comply with the non-discrimination requirements
in 49 C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is
a material breach of this Contract, which may result in the termination of this Contract or such
other remedy as CITY deems appropriate.

CONTRACTOR shall not unlawfully discriminate ageinst any person in its operations and
activities or In its use or expenditure of funds in fulfilling its obligations under this Coniract.
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6.1

6.2

CONTRACTOR shall affirmatively comply with all applicable provisions of the Americans with
Disabilities Act (ADA) In the course of providing any services funded by CITY, including Titles |
and Il of the ADA (regarding nondiscrimination on the basis of dieabilty), and all applicable
regulations, guidelines, and standards. In addition, CONTRACTOR shall take affirmative steps
to ensure nondiscrimination in employment against disabled parsons.

ARTICLE §
MISCELLANEOQUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or creatad in
connection with this Contract are and shall remain the property of CITY; and, if a copyright Is
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted item(s)
indefinitely, to prepare derivative works, and to make and distribute coples to the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the
property of CITY and shall be dellvered by CONTRACTOR to the Contract Administrator within
seven (7) days of termination of this Contract by elther party. Any compensation due to
CONTRACTOR shall be withheld until all documents are received as provided herein.

AUDIT RIGHT AND RETENTION QOF RECORDS

OWNER shall have the right to audit the books, records, and accounts of CONTRACTOR and lts
subcontractors thet are related to this Project. CONTRACTOR and its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and correct
entries related to the Project. All books, records, and accounts of CONTRACTOR and iis
subcontractors shall be kapt In written form, or in a form capable of conversion into written form
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same avallable at no cost to OWNER in written form.

CONTRACTOR and its subcontractors shall preserve and make avallable, at reasonable times
for examination and audit by OWNER, all financlal records, supporting documents, statistical
records, and any other documents pertinent to this Contract for the required retention period of
the Florida Public Records Act, Chapter 119, Florida Statutes, as may be amended from time to
time, If applicable, or, if the Fiorida Public Records Act is not applicable, for a minimum period of
three (3) years after termination of this Contract. if any audit has been Initlated and audit findings
have not been resolved at the end of the retention period or three (3) years, whichever Is longer,
the books, racords, and accounts shall be retained until resolution of the audit findings. ¥ the
Florida Public Records Act is applicable to CONTRACTOR's and Its subcontractors’ records,
CONTRACTOR and its subcontractors shall comply with all requirements therecf; specifically to:

a. Keep and maintain public records that ordinarily end necessarlly would be required by the
public agency in order to perform the service.

b. Provide the public with access to public records on the same terms and conditions that the
public agency would provide the records and at a cost that does not exceed the cost provided
In Chapter 119 or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law:.

d. Meet all requirements for retaining public records and transfer, at no cost, to the public
agency all public records in possassion of the contractor upon termination of the contract and

4
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6.4

8.5

destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements, All recards stored elecironically must be provided to the
public agency in a formet that is compatible with the Information tachnology systems of the
public agency.

8. If Contractor doas not comply with this section, the OWNER shail enforce the contract
provisions in accordance with the contract and may unilaterally cancel this contract In
accordance with state law.

No confidentiallty or non-disclosure requirement of elther federal or state law shall be violated by
CONTRACTOR or lts subcontractors. Any incomplets or incorrect entry In such books, records,
and accounts shall be a basis for OWNER'S disallowance and recovery of any payment upon
such entry. '

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligations of this Section 8.2.

COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the
Contractor or disputes between City staff and the Contractor are referred to the City Manager or
his designes, who shall conduct Investigations and Inquiries, Including discussions with the
Contractor and involved staff, The determinations of the City Manager or designee shall be
binding upon the pariies, and failure of the CONTRACTOR 1o follow any such detarmination
could be considered a material breach and subjecl the CONTRACTOR to termination for cause.
The CONTRACTOR agrees that any complaints received by the City conceming misconduct on
the part of the CONTRACTOR, such as excessive charges, poor business practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agress to
make any compleints conceming the City of Deerfislkd Beach available to the Office of the City
Manager for action as required.

THIRD PARTY BENEFICIARIES

Neither CONTRACTOR nor CITY intends to direclly or substantielly benefit a third party by this
Contract. Thersefore, the pariies agree that there are no third party beneficlaries to this Contract
and that no third party shall be entitled to assert a right or claim against either of them based
upon this Contract.

NOTICES

Whenever either party desires to give notice to the other, such notice must be In writing, sent by
certified United States Mall, postage prepaid, return receipt requested, or sent by commercial
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written
recsipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place
last specified. The place for giving notice shall remain the same as set forth herein until changed
in writing in the manner provided in this section. For the present, the parties designate the
following:

FOR CITY:

Burgess Hanson, Clty Manager
Clty of Desrfield Beach

150 NE 2™ Avenue

Deerfleld Beach, FL 33441

FOR CONTRACTOR:



6.7

6.10

6.11

6.12

ye?, T @A’f&' A ?J & pda aS, Lo,
7780 AW 79 e e
il euh Cardeys, F1 330/6
K Syun €2, Feesiden T

Rl B
CITY and CONTRACTOR agree that each requirement, duty, and obligstion set forth herein was
bargained for at arms-length and Is agreed to by the parties in exchange for quid pro quo, that
each is substantial and important to the formation of this Contract and that each is, therefore, a
material term hereof.

CITY's failure to enforce any provision of thia Contract shall not be deemed a waiver of such
provision or modification of this Contract. A waiver of any breach of a provision of this Contract
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
maodification of the terms of this Contract.

SEVERANCE

In the event a portion of this Contract is found by a court of compatent jurisdiction to be invelid,
the remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to
terminate this Contract. An election to terminats this Contract based upon this provision shall be
made within seven (7) days atfter the finding by the court becomaes final.

JOINT PREPARATION

Each party and its counsel have participated fully in the review and revision of this Contract and
acknowledge thet the preparation of this Contract has been thelr joint effort. The language
agreed to expresses their mutual intent and the resulting document shall not, solely as a matter
of judiclal construction, be construsd more severely against one of the parties than the other.
The language In this Contract shall be interpreted as to its falr meaning and not strictly for or
against any party.

WAIVER OF JJURY TRIAL
By entering into this contract, CONTRACTOR, and CITY hereby expressly walve any rights
either party may have to a trial by jury of any civil litigation related to this contract.

AMENDMENTS

No maodification, amendment, or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document prepared with the same or simitar formality as
this Contract and exacuted by the Board and CONTRACTOR or others delegated authority to or
otherwise authorized to execute same on their behalf.

R
This document represents the final and complete understanding of the parties and incorporates
or supersedes all prior negotiations, correspondence, conversations, Contracts, and
understandings applicable to the matters contained herein. The parties agres that thers is no
commitment, Contract, or understanding concaming the subject matter of this Contract that Is not
contained in this written document. Accordingly, the parties agree that no deviation from the
terms hereof shall be predicaied upon any prior representation or Coniract, whether oral or
written.

REPRESENTATION OF AUTHORITY



Each individual executing this Contract on behalf of a party hereto hereby represents and
warrants that he or she is, on the date he or she signs this Contract, duly authorized by all
necessary and appropriate action to execute this Contract on behalf of such party and does so
with full lagal authority.

6.13 RIGI
Multiple coples of this Contract may be executed by all perties, sach of which, bearing original
signatures, shall have the force and effact of an original document.

IN WITNESS WHEREOQF the parties have caused thess presents to be executed.
Witnesses: CITY OF DEERFIELD BEACH

,J”d ‘/ﬁAA (Ef{ugléﬁmrf By:
J BURG NSON, CITY MANAGER
& "ﬂluf V\J)ﬂ'd k\ Date: 4//9’//2

£Q ALl d

A GILLYARD, CMC, CITY CLERK

APPROVED AS TU FORM:

)
y A

ANDREW 8, MAUROIDIS; CITY ATTORNEY

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE INCORPORATED
OR NON-INCORPORATED FORMAT, AS APPLICABLE.

[if Incorporated sign below.]

CONTRACTOR
ATTEST: [y {
(Name of Coml?ration)
By Lesey ‘:“ -
(Secretary) (Signature)
1 \,‘-l- e
{Corporate Seal) (T ype NamefTJtle Signed Above)
day of ' .20

[if non-Incorporated sign below.]




WITNESSES:

(Name)

By

(Signature)

(Type Name Signed Above)
day of , 20

CITY REQUIRES TWO (2) FULLY-EXECUTED CONTRACTS FOR DISTRIBUTION,



CONTRACT

This CONTRACT s entered into by and between the CITY OF DEERFIELD BEACH (CITY), a
municipal corporation and COAST TO COAST GARAGE DOOR, LLC (CONTRACTOR), as follows:

WITNESSETH:

WHEREAS, pursuant 1o ITB #2018-17/31 (the ITB) the CITY accepted competitive biis for
Purchase and Installation, Service and Repalr of Overhead Roll-up Doors and Giills, and Hydraulic Bi-
Fold Doors (the Products and Services); and

WHEREAS, the Products and Services are delineated in the ITB; and

WHEREAS, this Contract, the {TB and the CONTRACTOR's Response constitute the entire
Contract and describe the Products and Services to be provided; and

WHEREAS, after evaluetion of price and other evaluation criteria specified in the ITB, the City
has determined that one (1) of four (4) responsive and responsible bkis was submitied by
CONTRACTOR and that CONTRACTOR has the necessary resources, experience and abliity to
perform the Contract at a competitive price; and

WHEREAS, this Contract is a Co-operative Contract with the CITY as Lead Agency and other
participating Southeast Floriia Govemmental Purchasing Co-operative Group agencies; and

WHEREAS, this is & Muitiple Award Contract In the best interest of the CITY and other
participating Southeast Florida Governmental Purchasing Co-operative Group agencies; and

WHEREAS, the CITY has awarded a Conlract to CONTRACTOR for the Products and Services
oh June 1, 2017.

NOW THEREFORE, be it agreed by and batween the parties as follows:

ARTICLE 1
TROD AN

1.1 The above referenced Whereas clauses are true and correct and made a part hereof.

1.2  This Coniract, the ITB, together with the response to the ITB of CONTRACTOR shall constitirle
the entire Contract. The parties agree that the scope of services is a description of
CONTRACTOR's obligations and responsibiliies and is deemed to include preliminary
considerations and prerequisites, and all labor, parts, agquipment, tools and tasks which are such
an inseparable part of the work described that exclusion wouki render performance by
CONTRACTOR Impractical, ilogical, or unconscionable.

1.3 Excepl as specifically modified hereln, CONTRACTOR shall be bound by the terms and
conditions and prices as set forth in the ITB and the CONTRACTOR'S Response to the ITB.
When the terms and conditions of this Contract may be read as consistent with the ITB, then and
in that reapect, the tarms of both the ITB and this Contract shall be read as being consistent and
shall be binding on both parties. Where terms and conditions of this Contract contradict anything
as set forth in the ITB or the response to the ITB, then the terms and conditions of this Contract
shall be binding and in full force and effect to the extent of any inconsistency.

1



1.4

1.5

21

2.2

2.3

3.1

3.2

4.1

This is @ non-exclusive Contract. The CITY may, In its sole and abaolute discretion, utilize other
parties to provide any of the services listed in the ITB, or any aspect of the Services If the CITY
deems it to be In the best interest of the CITY.,

CONTRACTOR acknowiedges and agrees that the Contract Administrator has no authority to
make changes that would increase, decrease, or otherwise modify the Scope of Services to be
provided under this Contract.

ARTICLE 2

TERMAND TIME OF PERFORMANCE

The initlal Contract term shall be for three (3) years with the option to renew the Contract for two
(2) additional one (1) year renewal terms providing all terms, conditions and specifications remain
the same, both parties agree to the renewal, and such renewal is approved by the City.

in the event the contract is scheduled to end because of the expiration of the contract, the
Contractor shall confinue to provide the products and services upon the request of the City
Manager or his designee. The extension perlod shall not extend for more than ninety (90) days
beyond the expiration date of the existing contract. The Contractor shall be compensated for tha
products and services at the rale in effect when this extension clause is invoked by the City.

Time shall be desmed to be of the essence in parforming the duties, obligations and
responsibliities required by this Contract.

ARTICLE 3

COMPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR,
CITY agrees to pay CONTRACTOR, in the manner specified in the ITB, the amounts set forth in
CONTRACTOR’s response for work actually performed and completed pursuant to this Contract,
which amount shall be accepted by CONTRACTOR as full compensation for all such work. Itis
acknowledged and agreed by CONTRACTOR that this amount is the meximum paysble and
constitutes a limitation upon CiTY's obligation to compensate CONTRACTOR for its services
related to this Contract. This amount, however, does not constilute a limitation, of any sort, upon
CONTRACTOR's obligation to perform all items of work required by or which can be reasonably
inferred from the Scope of Services. No amount shall be pald to CONTRACTOR to reimburee its
expenses.

The CONTRACTOR and the CITY shall abide by the Florida Prompt Payment Act, FL SS.
218.70-218.80.

ARTICLE 4
TERMINATION OR SUSPENSION
This Contract may be terminated for convenience by the CITY. Termination for convenience by

the CITY shall be effective on the termination date stated in wrilten notice provided by CITY,
which termination date shall be not less than thirty (30) days after the date of such written notice.

This Contract may also be terminated by the Clty Manager upon such notice as the City Manager

deems appropriete under the clrcumstances in the event the City Manager determines thet
2



42

4.3

44

4.5

46

6.1

6.2

termination Is necessary 1o protect the public health or safety. The partles agree that Iif CITY
erroneously, improperly or unjustifiably terminates for cause, such termination shall be deemed a
fermination for convenience, which shall be effactive thirty (30) days after such notice of
termination for cause ie provided.

This Contract may be terminated for cause for reasons Including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of faise or
incorrect bills or invoices, failure to sultably perform the work; or failure to continuously perform
the work in & manner calculated to meet or accomplish the objectives as set forth in this
Contract.

Notice of termination shall be provided in accordance with the "NOTICES" section of this
Contract except that notice of termination by the City Manager, which the Clly Manager deems
necessary to protect the public health, safety, or welfare may be verbal notice that shall be
promptly confirmed In writing in accordance with the "NOTICES" section of this Contract.

In the event this Contract is terminatad for convenience, CONTRACTOR shall be pald for any
services properly performed under the Contract through the termination date specified in the
written notice of termination. CONTRACTOR acknowledges and agrees that it has received
good, valuable and sufficlent consideration from CITY, the receipt and adequacy of which are,
hereby acknowledged by CONTRACTOR, for CiTY's right to terminate this Contract for
convenlence.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall
be withheld by CITY until all documents are provided to CITY pursuant to Section 8.1 of Article 8.

Shouid at any time during the term of this contract, Including any option terms, the
CONTRACTOR s in violation of any of the terms and conditions of this coniract, the City shall
have the right to sugpend the CONTRACTOR until the violation is resolved to the satisfaction of
the City. If the violation is not promptly resolved or ie of such serious nature that the City
determines that suspension is not adequate, the City reserves the right to terminate for cause.

4.6.1 In the event a CONTRACTOR I[s terminated, the City may assign the contract to another
CONTRACTOR, or sesk a new CONTRACTOR, until the contract is re-lat, or untll the
end of the contract term then Iin effect, at ite sole option and shall reserve all legal
remedies for damages and other rellef.

ARTICLE §

EEO AND ADA COMPLIANCE

CONTRACTOR shall not uniawfully discriminate on the basis of race, color, national origin, sex,
religion, age, political affillation or disability In the performance of this Contract, the solicitation for
or purchase of goods or services relating to this Contract, or in subcontracting work In the
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in
lts contracts with any subcontractors or subconsuttants, except that any project assisted by the
U.8. Department of Transportation funds shall comply with the non-discrimination requirements
in 49 C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements s
a material breach of this Contract, which may result In the termination of this Contract or such
other remedy as CITY deems appropriate.

CONTRACTOR shall not unlawfully discriminate against any person in its operations and
activities or in its use or expenditure of funds in fulfiling its obligations under thls Contract.

3
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6.2

CONTRACTOR shall affimatively comply with all applicable provisions of the Americans with
Disabijlities Act (ADA) in the course of providing any services funded by CITY, Including Titles |
and Il of the ADA (regarding nondiecrimination on the basie of disability), and all applicable
regulations, guidelines, and standards. In addition, CONTRACTOR shall take affirmative sleps
to ensure nondiscrimination In employment against disabled persons.

ARTICLE 6

MISCELLANEOUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or created in
connection with this Contract are and shall remain the property of CITY; and, if a copyright is
claimed, CONTRACTOR grants fo CITY a non-exclusive license to use the copyrighied item(s)
indefinitely, to prepare derivative works, and to make and distribute copies 1o the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the
praperty of CITY and shall ba defivered by CONTRACTOR to the Coniract Administrator within
seven (7) days of termination of this Contract by elther party. Any compensation due to
CONTRACTOR shall be withheld untii all documents are recelved as provided herein.

AUDIT RIGHT AND RETENTION OF RECORDS

OWNER shall have the right to audit the books, records, and accounts of CONTRACTOR and its
subcontractors that are related to this Project. CONTRACTOR and Its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and correct
entries related to the Project. All books, records, and accounts of CONTRACTOR and its
subcontracters shall be kept in written form, or in a form capable of conversion into wrilten form
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same available at no cost to OWNER in written form.

CONTRACTOR and its subcontractors shall preserve and make available, at reasonable times
for examination and audit by OWNER, all financiat records, supporting documents, statistical
racords, and any other documents pertinent to this Contract for the required retention period of
the Florida Public Records Act, Chapter 119, Florida Statules, as may be amended from time to
time, it applicable, or, if the Fiorida Public Records Act Is not appiicable, for @ minimum period of
threa (3) years after termination of this Contract. If any audit has been initiated and audit findings
have not been resolved at the end of the retention period or thres (3) years, whichever is longer,
the bocks, records, and accounts shall be retained until resolution of the audit findings. If the
Florida Public Records Act [s applicable to CONTRACTOR's and its subcontraciors’ records,
CONTRACTOR and its subcontractors shall comply with all requirements thereot; specifically to:

a. Keep and maintein public records that ordinarlly and necessarily would be required by the
public agency in order to perform the service,

b. Provide the public with access to public records on the same terms and conditions that the
public agency would provide the records and at a cost that does not exceed the cost provided
in Chapter 119 or as otherwise proviied by law.

¢. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law.

d. Meet all requirements for retaining public records and transfer, at no cost, to the public
agency all public records in possession of the contractor upon termination of the contract snd

4
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destroy any duplicete public records that are exempt or confidential and exempt from public
records disciosure requirements. All records stored electronically must be provided to the
public agency in a format that is compatible with the Information technology systems of the
public agency.

e. If Contractor does not comply with this section, the OWNER shall enforce the contract
provisions in accordance with the contract and may unilaterally cancel this contract In
accordance with state law.

No confidentiality or non-disciosure requirement of either federal or state law shall be violated by
CONTRACTOR or Re subcontractors. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for OWNER'S disallowance and recovery of any payment upon
such entry.

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligetions of this Section 6.2.

COMPLAINTS AND DISPUTES; All complaints concerning misconduct on the part of the
Contractor or disputes between City staff and the Contractor are referred to the City Manager or
his designee, who shall conduct Investigations and inquires, including discussions with the
Contractor and involved steff. The determinations of the City Manager or designee shall be
binding upon the parties, and fallure of the CONTRACTOR to follow any such determination
could be considered a material breach and subject the CONTRACTOR to termination for cause.
The CONTRACTOR agrees that any complainte recelved by the City conceming misconduct on
the part of the CONTRACTOR, such as excessive charges, poor business practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to
make any complaints concerning the City of Deerfleid Beach available fo the Office of the Clty
Manager for action as required.

THIRD PARTY BENEFICIARIES

Neither CONTRACTOR nor CITY intends to directly or substantially benefit & third party by this
Contract, Therefore, the parties agree that there are no third party beneficiarles to this Contract
and that no third party shall be entitied to essert a right or claim against elther of them based
upon this Contract,

NOTICES

Whenever either party desires to give notice to the other, such notice must be in writing, sent by
ceriified United States Mail, postage prepaid, retum receipt requested, or sent by commercial
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written
receipt of acknowledgment of delivery, addressed to the party for whom It is Intended at the place
last specified. The place for giving notice shall remain the same as st forth herein until changed
in writing in the manner provided in this section. For the present, the parties designate the
following:

EOR CITY:
Burgess Hanson, City Manager
City of Deerfleld Beach

150 NE 2™ Avenue
Deerfleld Beach, FL 33441

FOR CONTRACTOR:



6.7

8.10

a.11

6.12

Coagt ¥ Congd étarage Doof
0. Box 59042 A
AamaeaC FlL 3335¢
“Seowrs_ (o we

ER|
CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein was
bargained for at arms-length and is agreed to by the parties In exchange for quid pro quo, that
each Is substantial and imporiant to the formation of this Contract and that each is, therefore, a
materlal term hereof.

CITY's fallure to enforce any provision of this Contract shall not be deemed a waiver of such
provision or modification of this Contract. A waiver of any breach of a provision of this Contract
shall not be deemad a waiver of any subsaquent breach and shall not be construed to be a
modification of the terms of this Contract,

SEVERANCE

In the event a portion of this Contract is found by a court of competent jurisdiction to be invalid,
the remaining provisions shall continue to be effective unless CITY or CONTRACTOR elacts to
terminate this Contract. An election to terminate this Contract basad upon this provision shall be
made within seven (7) days afler the finding by the court becomes final,

JOINT PREPARATION

Each parly and its counsei have participated fully in the review and revision of this Contract and
acknowledge that the preparation of this Contract has been their joint efforl. The language
agreed to expresses their mutual intent and the resuiting document shall not, solely as a matter
of judicial construction, be construed more severely against one of the parties than the other.
The language in this Contract shall be interpreted as to its fair meaning and not strictly for or
ageainst any party.

WAIVER OF JURY TRIAL
By entering into this contract, CONTRACTOR, and CITY hereby expressly waive any rights
eithar party may have to a trial by jury of any civil Iitigation relsted to this contract.

AMENDMENTS

No modification, amendment, or alteration in the terms or condltions contsined herein shall be
effective unless contained in a written document prepared with the same or similar formality as
this Contract and executed by the Board and CONTRACTOR or others delegated authority to or
otherwise authorized {o execute same on their behalf,

PRIOR CONTRACTS

This document represents the final and complete understanding of the parties and incorporates
or supersedes all prior negotiations, comespondence, conversations, Contracts, end
understandings applicable to the matters contained herein. The parties agree that there is no
commitment, Contract, or understanding conceming the subject matter of this Contract that Is not
conlained in this written document. Accordingly, the parties agree that no deviation from the
terms hereof shall be predicated upon any prior representation or Contract, whether oral or
written.

REPRESENTATION OF AUTHORITY



Each individual executing this Coniract on bshalf of a party hereto hereby represents and
wanants that he or she is, on the date he or she signs this Contrect, duly authorized by all
necessary and appropriate action to execute this Contract on behalf of such party and does so
with full legal autharity.

6.13 TIPLE
Muttiple copies of this Contract may be executed by all parties, each of which, bearing original
signatures, shall have the force and effect of an original document.

IN WITNESS WHEREOF the parties have caused these presents to be executed.

f’ﬂ/ﬂ‘h [./ fm'(uw
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CITY OF DEERFIELD BEACH

ATTEST:

[ ‘%i\\f) L_Lf o \—Q/
SEETHR GILLY;jD, CMC, CITY CLERK

APPROVED AS T ORM:

(- *’ k
ANDREVY-S.} umnoms CITY ATTORNEY

CONTRACTOR MUST EXECUTE THIS CONTRACT A8 INDICATED BELOW. USE INCORPORATED
OR NON-INCORPORATED FORMAT, AS APPLICABLE.

[If incorporated sign below.]
CONTRACTOR
ATTEST:
(Name of Corporation)
By
(Secretary) {Slgnature)
(Corporate Seal) " (Type Name/THie Signed Above)
day of , 20

[If non-incorporated eign below.]



CONTRACTOR
WITNESSES:

Jvoel  Loveen Loy i Coost Crocaga Dear Lc
(Name)
Me_@é@v By \dn

41 (Signeture)

e S ——
A _dayot_Yons 200

CITY REQUIRES TWO (2) FULLY-EXECUTED CONTRACTS FOR DISTRIBUTION.




CONTRACT

This CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a
municipal corporation and DOOR SYSTEMS OF SOUTH FLORIDA (CONTRACTOR), as follows:

WITNESSETH:

WHEREAS, pursuant to ITB #2016-17/31 {the ITB) the CITY accepted compstitive bids for
Purchase and Installation, Service and Repalir of Overhead Roll-up Doors and Grills, and Hydraulic Bi-
Fold Doors (the Producte and Services); and

WHEREAS, the Products and Services are delineated in the ITB; and

WHEREAS, this Contract, the ITB and the CONTRACTOR’s Response constitute the entire
Contract and describe the Products and Services to be provided; and

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITB, the City
has determined that one (1) of four (4) responsive and responsible bids was submitted by
CONTRACTOR and that CONTRACTOR has the necessary resources, experience and abllity to
perform the Contract at a competitive price; and

WHEREAS, this Contract is a Co-operative Contract with the CITY as Lead Agency and other
participating Southeast Florida Govemmaental Purchasing Co-operative Group agencies; and

WHEREAS, this is a Multiple Award Contract in the best interest of the CITY and cther
participating Southeast Florida Governmental Purchasing Co-operative Group agencies; and

WHEREAS, the CITY has awarded a Contract to CONTRACTOR for the Products and Services
on June 1, 2017.

NOW THEREFORE, be it agreed by and between the parties as follows:
ARTICLE 1
N D E
1.1 The above referenced Whereas clauses are true and comect and made a part hereof.

12  This Condract, the ITB, together with the response to the ITB of CONTRACTOR shall constitute
the entire Contract, The partles agree that the scope of services is a description of
CONTRACTOR's obligations and responsibliiies and Is deemed to Include preliminary
considerations and prerequisites, and all labor, parts, equipment, tools and tasks which are such
an inseparable part of the work described that exclusion would render performance by
CONTRACTOR Impractical, llogical, or unconscionable.

1.3  Except as specifically modified herein, CONTRACTOR shall be bound by the terms and
conditions and prices as set forth in the ITB and the CONTRACTOR'S Response to the ITB.
When the terms and conditions of this Contract may be read as conaistent with the ITB, then and
in that reapect, the terms of both the ITB and this Contract shall be read as being consistent and
shall be binding on both parties. Where terms and conditions of thia Contract contradict anything
as set forth in the ITB or the response to the ITB, then the terms and conditions of this Contract
shall be binding and in full force and effect to the extent of any inconsistency.

1
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1.6

2.1

22

23

3.1

3.2

4.1

This is a non-exclusive Contract. The CITY may, in Its sole and absolute discrstion, utilize other
parties to provide any of the services listed in the ITB, or any aspect of the Services if the CITY
deams it to be in the bast interast of the CITY.

CONTRACTOR acknowiedges and agrees that the Contract Adminlstrator has no authority to
make changes that would increase, decrease, or otherwise modify the Scope of Services to be
provided under this Contract.

ARTICLE 2
JERM AND TIME OF PERFORMANCE

The initial Contract term shall be for three (3) years with the option to renew the Contract for two
(2) additional one (1) year renewal terms providing all terms, conditions and specifications remain
the same, both parties agree to the renewal, and such renewal is approved by the City.

in the event the contract Is scheduled to end because of the expiration of the contract, the
Contractor shall continue to provide the products and services upon the request of the City
Manager or his designes. The extension period shall not extend for more than ninety (80) days
beyond the expiration date of the existing contract. The Contractor shall be compensated for the
products and services at the rate in effect when this extension clause is invoked by the City.

Time shall be deemed to be of the essence in performing the duties, obligations and
responsibllities required by this Contract.

ARTICLE 3
MPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR,
CITY agrees to pay CONTRACTOR, in the manner specified in the ITB, the amounts set forth in
CONTRACTOR's response for work actually performed and completed pursuant to this Contract,
which amount shall be accepted by CONTRACTOR as full compensation for all such work. His
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for Its sarvices
related 1o this Contract. This amount, however, does not constitute a limitation, of any sort, upon
CONTRACTOR's obligation to perform all tems of work required by or which can be reasonably
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its

expenses.

The CONTRACTOR and the CITY shall abide by the Florida Prompt Payment Act, FL SS.
218.70-218.80.

ARTICLE 4
ERMINAT SUSPENSION

This Contract may be terminated for convenlence by the CITY. Termination for convenience by
the CITY shall be effective on the termination date stated in written notice provided by CITY,
which termination date shall be not less than thirty (30) days after the date of such written notice.
This Contract may also be terminated by the City Manager upon such notice as the City Manager
deams appropriate under the circumstances in the event the City Manager determines that

2




42

4.3

44

4.5

48

5.1

5.2

termination is necessary to protect the public health or safety. The parties agree that if CITY
erroneously, improperly or unjustifiably terminates for cause, such termination shall be deemed a
termination for convenlence, which shall be effective thirty (30) days after such notice of
termination for cause ls provided.

This Contract may be terminated for cause for reasons including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of faise or
incorrect bills or invoices, fallure to suitably perform the work; or fallure to continuously perform
the work in a manner calculated fo meet or accomplish the objectives as set forth In this
Contract.

Notice of termination shall be provided in accordance with the “NOTICES" section of this
Contract except that notice of termination by the City Manager, which the City Manager deems
necessary to protect the public heslth, sefety, or welfare may be verbal notice that shall be
promptly confirmed in writing in accordance with the "NOTICES" section of this Contract,

In the event this Contract is terminated for convenience, CONTRACTOR shall be pald for any
services properly performed under the Contract through the termination date specified In the
written notice of termination. CONTRACTOR acknowledges and agrees that it has received
good, valuable and sufficient consideration from CITY, the recelpt and adequacy of which are,
hereby acknowledged by CONTRACTOR, for CITY's right to terminate this Contract for
convenience.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall
be withheld by CITY until &ll documents are provided to CITY pursuant to Section 8.1 of Article 8.

Should at any time during the term of this contract, Including any option terme, the
CONTRACTOR Is In violation of any of the terms and conditions of this contract, the Clty shall
have the right to suspend the CONTRACTOR until the violation is resolved to the setisfaction of
the City. If the violation is not promptly resolved or is of such serlous nature thet the Clty
determines that suspension is not adequate, the City reserves the right to terminate for cause.

4.6.1 In the event a CONTRACTOR Is terminated, the City may assign the contract to another
CONTRACTOR, or seak a new CONTRACTOR, untll the contract Is re-let, or until the
end of the contract term then In effect, at its sole option and shall reserve all legal
remedies for damages and other relief,

ARTICLES
EEQ AND ADA COMPLIANCE

CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin, sex,
religion, age, poiitical affiliation or disabliity In the performance of this Contract, the solicitation for
or purchase of goods or services relating fo this Contract, or In subcontracting work In the
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in
Its contracts with any subcontractors or subconsultants, except that any project assisted by the
U.S. Department of Transportation funds shall comply with the non-discrimination requirements
in 49 C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is
a materia) breach of this Contract, which may result In the termination of this Contract or such
other remedy as CITY deams appropriate,

CONTRACTOR shall not unlawfully discriminate agalnst any person in its operations and
activities or in its use or expenditure of funds in fulfllling its obligations under this Contract.

3



8.1

6.2

CONTRACTOR shall affirmatively comply with all applicable provisions of the Americans with
Disabilities Act (ADA) in the course of providing any services funded by CITY, including Titles |
and |l of the ADA (regarding nondiscrimination on the basis of disability), and all applicable
regulations, gukielines, and standards. In addition, CONTRACTOR shall take affirmative steps
to ensure nondiscrimination in employment against disabled persons.

ARTICLE 6
MISCELLANEQUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or created in
connection with this Contract are and shall remain the property of CITY; and, If a copyright is
claimed, CONTRACTOR grants to CITY a non-exciusive Ecense to use the copyrighted item(s)
indefinitely, to prepare derivative works, and to make and distribute copies to the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the
property of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within
seven (7) days of termination of this Contract by elither party. Any compensation due to
CONTRACTOR shall be withheld until all documents are received as provided herein.

AUDIT RIGHT AND RETENTION OF RECORDS

OWNER shall have the right to audit the books, records, and accounts of CONTRACTOR and its
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and comrect
entries related to the Project. All books, records, and accounts of CONTRACTOR and its
subcontractors shell be kept in written form, or in a form capable of conversion into written form
within a reasonable time, and upon requeat to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same available at no cost to OWNER In written form.

CONTRACTOR and its subcontractors shall preserve and make available, at reasonable times
for examination and audit by OWNER, ell financial records, supporting documents, statistical
records, and any other documents pertinent to this Contract for the required retention perlod of
the Florida Public Records Act, Chapter 119, Florida Statutes, as may be amended from time to
time, if applicable, or, if the Florida Public Records Act is not applicable, for a minimum period of
three (3) years after termination of this Contract. If any audit has bsen Initiated and audit findings
have not been resclved at the end of the retention period or three (3) years, whichever is longer,
the books, records, and accounts shall be retained until resolution of the audit findings. If the
Florida Public Records Act Is applicable to CONTRACTOR's and its subcontractors’ records,
CONTRACTOR and Its subcontractors shall comply with all requirements thereof; specifically to:

a. Keep and maintain public records that ordinarily and necessarily would be required by the
public agency in order to perform the sarvice.

b. Provide the public with access to public records on the same terms and conditions that the
public agency would provide the records and at a cost thet does not exceed the cost provided
in Chapter 112 or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from pubfic records
disclosure requirements are not disciosed except as authorized by law.

d. Meet all requirements for retaining public records end transfer, at no cost, to the public
agency all public records in possession of the contractor upon termination of the contract and
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destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically must be provided to the
public agency in a format that is compatible with the information technology systems of the
public agency.

e. If Contractor does not comply with this section, the OWNER shall enforce the contract
provisions in accordance with the contract and may unilaterally cance! this contract in
accordance with state law.

No confidentiality or non-disclosure requirement of either federal or state law shall be violated by
CONTRACTOR or its subcontractors. Any incomplete or Incorrect entry in such books, records,
and accounts shall be a basis for OWNER'S dlsallowance and recovery of any payment upon

such entry.

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligations of this Section 6.2,

COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the
Contractor or disputes between City staff and the Contractor are referred to the Clty Manager or

his designes, who shall conduct investigations and inquiries, including discussions with the
Contractor and involved staff. The determinations of the City Manager or designee shall be
binding upon the parties, and failure of the CONTRACTOR to follow any such determination
could be considered a material breach and subject the CONTRACTOR to termination for cause.
The CONTRACTOR agrees that any complaints recelved by the City conceming misconduct on
the part of the CONTRACTOR, such as excessive charges, poor business practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to
make any complaints conceming the City of Deerfleld Beach avallable to the Office of the City
Manager for acfion as required.

THIRD PARTY BENEFICIARIES

Neither CONTRACTOR nor CITY intends to directly or substantially banefit a third party by this
Contract. Therefore, the parties agree that there are no third party beneficiaries to this Contract
and that no third party shall be entitied to assert a right or claim against either of them based
upon this Contract.

NOTICES

Whenever elther parly desires to give notice to the other, such notice must be In writing, sent by
certified United States Mall, postage prepaid, return recelipt requested, or sent by commercial
express carrier with acknowledgement of dellvery, or by hand delivery with a requast for a written
receipt of acknowiedgment of delivery, addressed to the party for whom It is intended &t the place
last specified. The place for giving notice shall remain the same as set forth hereln untit changed
in writing in the manner provided in this section. For the present, the parties designate the
following:

EOR CITY:
Burgess Hanson, City Manager
City of Deerfieki Beach

150 NE 2™ Avenue
Deerfield Beach, FL 33441

EOR CONTRACTOR:
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CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth hereln was

bargained for at arms-length and is agreed to by the parties in exchange for quid pro quo, that
each is substantial and important to the formation of this Contract and that each Is, therefore, a
material term hereof.

CITY’s fallure to enforce any provision of this Contract shall not be deemed a waiver of such
provision or modification of this Contract. A waiver of any breach of a provision of this Contract
shall not be deemed a walver of any subsequent breach and shall not be construed to be a
modification of the terms of this Contract.

SEVERANCE

In the event a portion of this Contract is found by a court of competent Jurisdiction to be invalid,
the remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to
terminate this Contract. An election to terminate this Contract based upon this provision shall be
made within seven (7) days after the finding by the court becomes final.

JOINT PREPARATION :
Each party and fts counsel have participated hully in the review and revision of this Contract and
acknowledge that the preparation of this Contract has been their joint effort. The language

-agread to expresses their mutual intent and the resulting document shall not, solely as a matter

of judicial construction, be construed more severely against ona of the parties than the other.
The language in this Contract shall be interpreted as to Its fair meaning and not strictly for or
against any party.

WAIVER OF JURY TRIAL
By entering into this contract, CONTRACTOR, and CiTY hereby expressly waive any rights
either party may have to a trial by jury of any civil litigation related to this contract.

AMENDMENTS

No modification, amendment, or alteration in the terms or cenditions contalned herein shall be
effective unless contalned in a written document prepared with the same or similar formality as
this Contract and executed by the Board and CONTRACTOR or others delegated authority to or
otherwise authorized to execute same on their behalf.

PRIOR CONTRACTS

This document represents the final and complete understanding of the parties and Incorporates
or supersades all prior negotiations, comrespondence, conversations, Contracts, and
understandings applicable to the matters contained herein. The partles agree that there is no
commitment, Contract, or understanding concerning the subject matter of this Contract that is not
contained in this written document. Accordingly, the parties agree thet no deviation from the
terms hereof shall be predicated upon any prior representation or Contract, whether oral or
written.

REPRESENTATION OF AUTHORITY



Each Individual executing this Contract on behalf of a party hereto hereby represents and
warrants that he or she Is, on the date he or she signs this Contract, duly authorized by all

necessary and appropriate action to execute this Contract on behalf of such party and does so
with full legal authority.

6.13 MULTIPLE ORIGINALS
Multiple copies of this Contract may be exscuted by all parties, each of which, bearing original
signatures, shail have the force and effect of an original document.
IN WITNESS WHEREOF the parties have caused these presents to be executed.

Witnesses: CITY OF DEERFIELD BEACH

Ao toike Ll (ﬁpu;

Q’mﬂ e’

A ST{

3 A GILLYARD, CMC, CITY CLERK
APPROVED AS T&/FORM:
o

ANDREW S. MAURODIS, CIJ¥ ATTORNEY

a—

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE INCORPORATED
OR NON-INCORPORATED FORMAT, AS APPLICABLE,

[if incorporated sign below.]
ATTEST: | | Dour Yastermh] of ) st
oo |/ (Narimolt}urpuratlon)
| Jf N\ /| By A ,h /)
(Secretary) | (Slg nature}
o le'é':l‘:'ll-' |{4‘|I"- 3 l'i'r
(Corporsate Seal) (Type Name/Title Signed Above)
7 dayof _UNL. 200,

[if non-incorporated sign below.)



