RESOLUTION NO. 16R-02-21

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
LAUDERHILL APPROVING THE AGREEMENT BETWEEN THE CITY
OF LAUDERHILL AND THE LAUDERHILL CHAMBER OF COMMERCE,
INC. TO PROVIDE ECONOMIC DEVELOPMENT AND BUSINESS
RETENTION SERVICES; PROVIDING FOR TERMS AND CONDITIONS;
PROVIDING FOR AN EFFECTIVE DATE (REQUESTED BY CITY
MANAGER, CHARLES FARANDA).

BE IT RESOLVED BY THE COMMISSION OF THE CITY OF LAUDERHILL, FLORIDA:

SECTION 1. The Agreement between the City of Lauderhill and the
Lauderhill Chamber of Commerce, Inc. to provide economic development
and business retention services, a copy of which is attached hereto and
incorporated herein, is hereby approved.

SECTION 2. The City Manager and all appropriate city officials are
authorized to execute these contracts and any other documents required
to fuifill the terms of this Resolution.

SECTION 3. Providing for payment in an amount not to exceed
$35,000.00 from the appropriate Budget Code Number.

SECTION 4. This Resolution shall take effect immediately upon its
passage.

DATEDthis 8 dayof__ February , 2016.

PASSED AND ADOPTED on first reading this 8 day of

February , 2016.
A
RESIDING QFFICER

ATTEST:

o epdr

CITYCLERK ~
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10.

Agreement between the City of Lauderhill and

Lauderhill Regional Chamber of Commerce
Exhibit A
October 1, 2015

Chamber personnel shall be trained in handling businesses, visitors and residents in a
pleasant and cheerful manner and the personnel shall be knowledgeable about Lauderhill
and shall be ambassadors for the community.

The Chamber shall provide a written quarterly report to the City Manager and a verbal
annual report at a regular City Commission meeting.

The City shall appoint one staff member to serve as City Liaison on the Chamber Board
of Directors.

The Chamber shall maintain a website with useful information for new and existing
businesses with links to the City website.

The Chamber shall hold an annual Business Expo that is open to the public and
appropriately advertised and marketed.

The Chamber and City shall share leads for new businesses and actively work together to
recruit new businesses and retain and expand existing businesses.

The Chamber shall not lobby or advocate for or against purchasing decision, special
events, zoning decisions, or other matters that require approval by the City Commission
unless specifically requested by the City Administration.

Serve as a business community liaison to advocate for businesses in the City.

Assess business community needs and concerns involved in attracting, retaining and
expanding businesses and industries; recommend governmental changes, legislative
changes, and/or programs that will foster economic growth in the City.

Through a business visitation and retention/expansion programs, identify companies that
are at risk of closing and/or leaving the City and develop strategies to enhance business
retention.



AGREEMENT BETWEEN THE
CITY OF LAUDERHILL
AND
LAUDERHILL CHAMBER OF COMMERCE, INC.
FOR
ECONOMIC DEVELOPMENT AND BUSINESS RETENTION SERVICES

This Agreement is made and entered into the I

day of [’Z.é/(!g@ 3 20’_é

by and between the City of Lauderhill, a Florida municipal corporation, whose address is 5581
West Oakland Park Boulevard, Lauderhill, Florida 33313 (“CITY™), and the Lauderhill Regional
Chamber of Commerce, Inc., whose address is 5557 West Oakland Park Boulevard, Lauderhill,
Florida 33313 (“CHAMBER”) for Economic Development and Business Retention Services
(“Agreement”). References in this Agreement to “City Manager” shall be meant to include his
designee.

WITNESSETH:

WHEREAS, The CITY desires to contract with CHAMBER for the CHAMBER to
provide economic development and business retention services for the CITY; and

WHEREAS, the CHAMBER has submitted a proposal to the CITY that indicates that the
CHAMBER has the staff, experience and qualifications to provide economic development and
business retention services for the CITY; and

WHEREAS, CITY and CHAMBER desire to enter into an Agreement whereby the duties
and obligations to each other are set forth.

IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS
HEREIN EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH
COVENANTS AND CONDITIONS, THE PARTIES AGREE AS FOLLOWS:

SECTION 1. SCOPE OF SERVICES

1.1 CITY agrees to authorize the CHAMBER to perform Services in accordance with
the terms herein and as specified in the Scope of Services, attached hereto as

Exhibit “A”.
SECTION 2. TERM

2.1  The term of this Agreement shall begin on the date it is fully executed by both
parties and shall extend for a one (1) year term.

2.2 After the initial term, the CITY shall have the exclusive option to renew the
Agreement for two additional one (1) year terms. This provision in no way limits
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SECTION 3.

3.1

3.3

34

3.6

SECTION 4.

4.1

either party’s right to terminate this Agreement at any time during the initial term
or any extension thereof, pursuant to Section 4 of the Agreement.

COMPENSATION

The amount of compensation payable by the CITY to CHAMBER for the initial
term shall thirty-five thousand dollars ($35,000.00) payable in equal monthly
installments of $2,916.67.

3.2 Notwithstanding any provision of this Agreement to the contrary, City
Manager may withhold, in whole or in part, payment to the extent necessary to
protect the CITY from negligent, careless or defective work of CHAMBER which
has not been remedied or resolved in a manner satisfactory to City Manager. The
amount withheld shall not be subject to payment of interest by CITY.

Payment shall be made to CHAMBER at:

Attention:

Lauderhill Regional Chamber of Commerce
5557 West Oakland Park Boulevard
Lauderhill, FL 33313

or by Electronic Funds Transfer (EFT) as determined by the CITY.

If it should become necessary for CITY to request CHAMBER to render any
additional services to either supplement the services described or to perform
additional work, such additional work shall be performed, as authorized by the
City Manager. Any such additional work agreed to by both parties shall be
performed at the rate agreed to in Section 3.1 above.

In exchange for the acceptance of compensation from the CITY, the
Administrative Staff and the Members of the Board of directors of the
CHAMBER shall be subject to a background check at the request

of the CITY.

TERMINATION

This Agreement may be terminated for cause by action of the City Manager if the
CHAMBER is in breach and has not corrected the breach within thirty (30) days
after written notice from the CITY identifying the breach. This Agreement may
also be terminated for convenience by the City Manager upon not less than sixty
(60) days written notice by the City Manager. This Agreement may also be
terminated upon such notice as the City Manager deems appropriate under the
circumstances in the event City Manager determines that termination is necessary
to protect the public health, safety, or welfare.
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This Agreement may be terminated for cause by the CHAMBER if the CITY is in
breach and has not corrected the breach within sixty (60) days after written notice
from the CHAMBER identifying the breach.

4.2  Termination of this Agreement for cause shall include, but not be limited to,
failure to suitably perform the services, failure to continuously perform the
services in a manner calculated to meet or accomplish the objectives of CITY as
set forth in this Agreement, or breach of the provisions of this Agreement,
notwithstanding whether any such breach was previously waived or cured.

4.3  Notice of termination shall be provided in accordance with the “NOTICES”
section of this Agreement except that notice of termination by City Manager
which City Manager deems necessary to protect the public health, safety or
welfare may be verbal notice which shall be promptly confirmed in writing in
accordance with the “NOTICES” section of this Agreement.

44  In the event this Agreement is terminated for convenience, CHAMBER shall be
paid for any services performed to the date the Agreement is terminated; however,
upon being notified of CITY’S election to terminate, CHAMBER shall refrain
from performing further services or incurring additional expenses under the terms
of this Agreement. CHAMBER acknowledges and agrees that Ten Dollars
($10.00) of the compensation to be paid by CITY, the adequacy of which is
hereby acknowledged by CHAMBER, is given as specific consideration to
CHAMBER for CITY’S right to terminate this Agreement for convenience.

45  In the event this Agreement is terminated, any compensation payable by CITY
shall be withheld until all documents are provided to CITY pursuant to Section
7.2 of this Agreement. In no event shall the CITY be liable to CHAMBER for
any additional compensation, other than that provided herein, or for any
consequential or incidental damages.

SECTION 5. INDEMNIFICATION

To the fullest extent permitted by law, the CHAMBER hereby agrees to indemnify and
hold harmless the CITY, and its officials, employees and agents from liabilities, damages,
losses and costs including, but not limited to reasonable attorneys’ fees, to the extent
caused by the negligence, recklessness, or intentionally wrongful conduct of the
CHAMBER and other persons employed or utilized by the CHAMBER in the
performance of this Agreement. The provisions of this section shall survive the
expiration or earlier termination of this Agreement. To the extent considered necessary
by the City Manager and the City Attorney, any sums due CHAMBER under this
Agreement may be retained by CITY until all of CITY’S claims for indemnification
pursuant to this Agreement have been settled or otherwise resolved; and any amount
withheld shall not be subject to payment of interest by CITY.
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SECTION 6. INSURANCE

In order to insure the indemnification obligation contained above, CHAMBER shall, as a
- minimum, provide, pay for, and maintain in force at all times during the term of this
Agreement, liability insurance coverage in an amount of not less than one million dollars.

SECTION 7. MISCELLANEOUS

7.1

7.2

7.3

7.4

CITY reserves the right to audit the records of CHAMBER relating to this
Agreement any time during the performance and term of the Agreement and for a
period of three (3) years after completion and acceptance by CITY. If required by
CITY, CHAMBER shall agree to submit to an audit by an independent certified
public accountant selected by CITY. CHAMBER shall allow CITY to inspect,
examine and review the records of CHAMBER at any and all times during
normal business hours during the term of this Agreement.

CHAMBER agrees that it shall keep and maintain accurate and complete records
with regard to all services as proposed hereunder. All original records related to
the services provided under the terms of this Agreement are the property of CITY
and accordingly those records are subject to the Florida Public Records Law.
CHAMBER shall not release any CITY records without written permission from
CITY except as necessary and appropriate in the performance of the duties and
responsibilities required to comply with the terms of any Agreement between the
parties.

The public shall be provided access to records regarding the services provided
under the terms of this Agreement in the same manner that the CITY fulfills all
public records requests. CHAMBER shall not disclose any public records that
are exempt or confidential and exempt from public records disclosure
requirements except as authorized in writing by CITY and authorized by law.

CHAMBER shall preserve and make available for inspection by CITY personnel,
or by personnel duly authorized by CITY, computer data and other records
related to the services provided under this Agreement. The records will be made
available during normal business, hours upon twenty-four hours notice by the
CITY. Contractor shall retain all public records and transfer, at no cost, to the
CITY all records in possession of the CHAMBER upon termination of the
contract and destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. All records stored
electronically must be provided to the CITY in a format that is compatible with
the information technology systems of the CITY.

In addition, CHAMBER shall respond to the reasonable inquiries of successor
CHAMBERS and allow successor CHAMBERS to receive working papers
relating to matters of continuing significance.
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In addition, CHAMBER shall provide a complete copy of all working papers to
the CITY, prior to final payment by the CITY, in accordance with this
Agreement and the Schedule for CHAMBER services.

7.5  Policy of Non Discrimination. CHAMBER shall not discriminate against any
person in its operations, activities or delivery of services under this Agreement.
CHAMBER shall affirmatively comply with all applicable provisions of federal,
state and local equal employment laws and shall not engage in or commit any
discriminatory practice against any person based on race, age, religion, color,
gender, sexual orientation, national origin, marital status, physical or mental
disability, political affiliation or any other factor which cannot be lawfully used
as a basis for service delivery.

7.6  Independent Contractor. CHAMBER is an independent Contractor under this
Agreement. Services provided by CHAMBER pursuant to this Agreement shall
be subject to the supervision of CHAMBER. In providing such services, neither
CHAMBER nor its agents shall act as officers, employees or agents of the CITY.
Personnel policies, tax responsibilities, social security and health insurance,
employee benefits, purchasing policies and other similar administrative
procedures applicable to services rendered under this Agreement shall be those of
CHAMBER. This Agreement shall not constitute or make the parties a
partnership or joint venture.

7.7 Third Party Beneficiaries. Neither CHAMBER nor CITY intends to directly or
substantially benefit a third party by this Agreement. Therefore, the parties agree
that there are no third party beneficiaries to this Agreement and that no third
party shall be entitled to assert a claim against either of them. Based upon this
Agreement the parties expressly acknowledge that it is not their intent to create
any rights or obligations in any third person or entity under this Agreement.

7.8  Notices. Whenever either party desires to give notice to the other, such notice
must be in writing, sent by certified United States Mail postage prepaid return
receipt requested or by hand delivery with a request for a written receipt of
acknowledgment of delivery, addressed to the party for whom it is intended at the
place last specified. The place for giving notice shall remain the same as set forth
herein until changed in writing in the manner provided in this section. For the
present, the parties designate the following:

CITY: Charles Faranda, City Manager
Lauderhill City Hall
5581 West Oakland Park Boulevard
Lauderhill, Florida 33313

With a copy to:

City Attorney

Hall & Rosenberg, P.L.

8850 West Oakland Park Boulevard
Sunrise, FL 33351
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7.9

7.10

711

CHAMBER: Colleen Gutzmore, Executive Director
Lauderhill Regional Chamber of Commerce
5557 West Oakland Park Boulevard
Lauderhill, FL 33313

Assignment and Performance. Neither this Agreement nor any interest herein
shall be assigned, transferred, or encumbered by CHAMBER. In addition,
CHAMBER shall not subcontract any portion of the work required by this
Agreement, except with the prior approval of the City Manager, which shall be in
his sole and absolute discretion.

CHAMBER represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in this Agreement and the Scope of
Services, and to provide and perform such services to CITY’S satisfaction for the
agreed compensation.

CHAMBER shall perform its duties, obligations and services under this
Agreement in a skillful and respectable manner.

Conflicts. Neither CHAMBER nor its employees shall have or hold any
continuing or frequently recurring employment or contractual relationship that is
substantially antagonistic or incompatible with CHAMBER’S loyal and
conscientious exercise of judgment related to its performance under this
Agreement.

CHAMBER agrees that none of its officers or employees shall, during the term
of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process. Further, CHAMBER agrees that such persons shall not give sworn
testimony or issue a report or writing, as an expression of his or her expert
opinion, which is adverse or prejudicial to the interests of CITY in connection
with any such pending or threatened legal or administrative proceeding. The
limitations of this section shall not preclude CHAMBER or any other persons
from representing themselves in any action or in any administrative or legal
proceeding.

Materiality and Waiver of Breach. CITY and CHAMBER agree that each
requirement, duty, and obligation set forth berein is substantial and important to
the formation of this Agreement and, therefore, is a material term hereof.
CITY’S failure to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.
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7.12

713

7.14

7.15

7.16

7.17

7.18

Compliance with Laws. CHAMBER shall comply with all federal, state, and
local laws, codes, ordinances, rules, and regulations in performing its duties,
responsibilities, and obligations pursuant to this Agreement.

Severance. In the event a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CHAMBER elects to terminate this Agreement. An
election to terminate this Agreement based upon this provision shall be made
within seven (7) days after the finding by the court becomes final.

Joint Preparation. The parties acknowledge that they have sought and received
whatever competent advice and counsel as was necessary for them to form a full
and complete understanding of all rights and obligations herein and that the
preparation of this Agreement has been their joint effort. The language agreed to
expresses their mutual intent and the resulting document shall not, solely as a
matter of judicial construction, be construed more severely against one of the
parties than the other.

Priority of Provisions. If there is a conflict or inconsistency between any term,
statement, requirement, or provision of any exhibit or schedule attached hereto,
any document or events referred to herein, or any document incorporated into this
Agreement by reference and a term, statement, requirement, or provision of this
Agreement, the term, statement, requirement, or provision contained in Articles 1
through 7 of this Agreement shall prevail and be given effect.

Applicable Law and Venue. This Agreement shall be interpreted and construed in

accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action
involving the enforcement or interpretation of any rights hereunder shall be
submitted to the jurisdiction of the state courts of the Seventeenth Judicial Circuit
of Broward County, Florida.

Amendments. No modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this Agreement.

Prior Agreements. This Agreement and its attachments constitute the entire
agreement between CHAMBER and CITY, and this document incorporates and
includes all prior negotiations, correspondence, conversations, agreements, and
understandings applicable to the matters contained herein and the parties agree
that there are no commitments, agreements or understandings concerning the
subject matter of this Agreement that are not contained in this document.
Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.
It is further agreed that no modification, amendment or alteration in the terms or
conditions contained here shall be effective unless set forth in writing in
accordance with Section 7.17 above.
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7.19

7.20

7.21

7.22

7.23

7.24

7.25

7.26

Drug-Fee Workplace. CHAMBER shall maintain a drug-free workplace.

Incorporation by Reference. The truth and accuracy of each “Whereas” clause set
forth above is acknowledged by the parties. The attached Exhibits are
incorporated hereto and made a part of this Agreement.

Multiple Originals. This Agreement may be fully executed in two (2) copies by
all parties each of which, bearing original signatures, shall have the force and
effect of an original document.

Headings. Headings are for convenience of reference only and shall not be
considered in any interpretation of this Agreement.

Binding Authority. Each person signing this Agreement on behalf of either party

individually warrants that he or she has full legal power to execute this
Agreement on behalf of the party for whom he or she is signing, and to bind and
obligate such party with respect to all provisions contained in this Agreement.

Public Records. CHAMBER understands that the public shall have access, at all
reasonable times, to all documents and information pertaining to CITY contracts,
subject to the provisions of Chapter 119, Florida Statutes, and agrees to allow
access by the CITY and the public to all documents subject to disclosures under
applicable law. CHAMBER’S failure or refusal to comply with the provisions of
this section shall result in the immediate cancellation of this Agreement by the
CITY.

Survival of Provisions. Any terms or conditions of this Agreement that require
acts beyond the date of its termination shall survive the termination of this
Agreement, shall remain in full force and effect unless and until the terms of
conditions are completed, and shall be fully enforceable by either party.

Truth-in-Negotiation Certificate. Signature of this Agreement by CHAMBER
shall act as the execution of a truth-in-negotiation certificate stating that wage

rates and other factual unit costs supporting the compensation of this Agreement
are accurate, complete, and current at the time of contracting.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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AGREEMENT BETWEEN THE CITY OF LAUDERHILL AND LAUDERHILL REGIONAL
CHAMBER OF COMMERCE, INC. FOR ECONOMIC DEVELOPMENT AND BUSINESS
RETENTION SERVICES.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature:

CITYOFL ERHILL, through its

Chdrles Faranda, City Manager —
| dayof /?éi’ua/7, 20 /6
ATTEST: Approved as to Legal Form
4@ h. /d"’\m JA /- % SM -
Andrea Anderson, City Clerk W. Earl Hall, City Attorney
(CITY SEAL)

LAUDERHILL REGIONAL CHAMBER OF COMMERCE, INC.

W"Q Mdﬁum [9 day of ‘jﬂovmwwa\ 2016

Authorized Répresentative
WITNESSES: ﬂ QZ f
Q&L&%ﬂ@

Print Name

Print Name
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10.

Agreement between the City of Lauderhill and

Lauderhill Regional Chamber of Commerce
Exhibit A
October 1, 2015

Chamber personnel shall be trained in handling businesses, visitors and residents in a
pleasant and cheerful manner and the personnel shall be knowledgeable about Lauderhill
and shall be ambassadors for the community.

The Chamber shall provide a written quarterly report to the City Manager and a verbal
annual report at a regular City Commission meeting.

The City shall appoint one staff member to serve as City Liaison on the Chamber Board
of Directors.

The Chamber shall maintain a website with useful information for new and existing
businesses with links to the City website.

The Chamber shall hold an annual Business Expo that is open to the public and
appropriately advertised and marketed.

The Chamber and City shall share leads for new businesses and actively work together to
recruit new businesses and retain and expand existing businesses.

The Chamber shall not lobby or advocate for or against purchasing decision, special
events, zoning decisions, or other matters that require approval by the City Commission
unless specifically requested by the City Administration.

Serve as a business community liaison to advocate for businesses in the City.

Assess business community needs and concerns involved in attracting, retaining and
expanding businesses and industries; recommend governmental changes, legislative
changes, and/or programs that will foster economic growth in the City.

Through a business visitation and retention/expansion programs, identify companies that
are at risk of closing and/or leaving the City and develop strategies to enhance business
retention.
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File Detalls Continued (12R-1647)

Request Action:
A resolution of the City Commission of the City of Lauderhill approving the agreement with The
Lauderhill Chamber of Commerce, Inc. to provide economic development and business

retention services.

Need:

The City of Lauderhill intends to renew it's agreement with The Lauderhill Chamber of
Commerce, Inc. to provide economic development and business retention services to foster the
growth of our local economy. The City of Lauderhill has a high turn over rate of small
businesses which creates vacancies in retail, office and warehouse properties. Through the
collective expertise of the staff, Board of Directors and it's members, the Chamber will provide
management, technical assistance and business education to help stablize, nuture and grow

Lauderhill companies.

Summary Explanation/ Background:

The City of Lauderhill supports its business community and intends to renew its agreement with
The Lauderhill Chamber of Commerce, Inc.. The Chamber provides business education to
Lauderhill companies through its Business Institute, lunch and learn networking luncheons and
its monthly networking breakfast meetings featuring guest speakers from various industries in
South Florida. For the past eleven years the Chamber has successful sponsored the
International Business and Trade Expo in the City of Lauderhill, the Broward Convention Center
and the Broward Performing Arts Center. The Expo has featured national and international
guest speakers to provided valuable information on available resources for small businesses
and business opportunities locally, nationally and internationally.

Attachments:
1. Chamber Agreement
2. Exhibit A - Scope of Services

Cost Summary/ Fiscal Impact:

The amount of compensation payable by the City of Lauderhill to The Lauderhill Chamber of
Commerce, Inc. for the initial term is thirty-five thousand dollars ($35,000) payable in equal
monthly installments of $2,916.67.

Estimated Time for Presentation:

Master Plan:

Goal 1: Clean, Green Sustainable Environment
[ 1Increase mass transit ridership [ ] Reduce City energy consumption
[ 1Reduce water consumption

Goal 2: Safe and Secure City of Lauderhill
[ ] Crime in lower 50% in Broward [ ] Residents feel safe in neighborhood

[ 1 Reduce emergency fatalities

Goal 3: Open Spaces and Active Lifestyle for all ages

[ ]Increase participation in youth sports [ ] Add new park land and amenities
[ ]increase attendance at cultural programs and classes

Goal 4: Growing Local Economy, Employment and Quality of Commercial Areas
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File Details Continued (12R-1647)

[ X ] Increase commercial tax base [ X ] Increase employment in Lauderhill businesses
[ X ] Decrease noxious and blighted uses in commercial areas

Goal 5: Quality Housing at all Price Ranges and Attractive Communities
[ ] Neighborhood signs and active HOAs [ ] Housing & streets improved, litter reduced
[ 1Increase proportion of single family homes and owner occupied housing

Goal 6: Efficient and Effective City Government, Customer Focused & Vaiues Diversity
[ ]Improves City efficiency [ ] Increase use of Information Technology
[ X ] Increases residents perception of Lauderhill as an excellent place to live
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