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Between
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This is an Agreement between: CITY OF LAUDERHILL, a political
subdivision of the State of Florida of the State of Florida, its successors and
assigns, hereinafter referred to as “CITY” through its City Commission,

AND

WINDERMERE CONDOMINIUM ASSOCIATION, INC., a not-for-profit
organization authorized to do business in the State of Florida, its successors and
assigns, hereinafter referred to as “SUBGRANTEE.”

WITNESSETH, that for and in consideration of the mutual terms and
conditions, promises, covenants and payments hereinafter set forth, CITY and
SUBGRANTEE agree as follows:



ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions,

terms, and provisions which follow, the DEFINITIONS AND IDENTIFICATIONS
set forth below are assumed to be true and correct and are agreed upon by the
parties.

1.1

1.2

1.3

1.4
1.8

1.6

1.7

1.8

1.9

1.11

112

AMERICAN DISABILITY ACT (ADA): means the ADA policy and
procedures promulgated by Federal Law, Section 503 and 504 of the
Rehabilitation Act of 1973 and the Americans With Disabilities Act of 1990.
ASSURANCES: means those assurances made by SUBGRANTEE to CITY
as specifically set forth in this Agreement.

LAUDERHILL COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAMS or PROGRAM MEANS THE Community Development
Program applied for by City of Lauderhill and awarded by the United States
Department of Housing and Urban Development as authorized pursuant to
Title 1, Housing and Community Development Act of 1974, Public Law 93-
383, as amended.

CDBG Funds: means the Community Development Block Grant Funds; the
monies given to SUBGRANTEE pursuant to the terms of this Agreement.
CITY: means LAUDERHILL, Florida, a political subCITY of the State of
Florida.

DAVIS-BACON: means the prevailing wage rate as determined by the
Secretary of Labor to be paid laborers and mechanics working on projects
of Two Thousand Dollars ($2,000.00) or more.

DIVISION: means the Community Development Division of the City of
Lauderhill.

GRANTEE: means Lauderhill, Florida, as Grantee of the United States
Department of Housing and Urban Development.

H.U.D.: means the United States Department of Housing and Urban
Development.

PROJECT(S): means the project or projects set forth in Article Ill hereof,
and Exhibit “A” entitled Project(s) Description.

RULES AND REGULATIONS OF H.U.D.: means 24 CFR 570, “Community
Development Block Grant Regulations”; OMB Circular A-122, “Cost
Principles for Non-profit Organizations”; and, OMB Circular A-110, “Uniform
Administrative Requirements.”

SUBGRANTEE: means WINDERMERE CONDOMINIUM ASSOCIATION,
INC., a non-profit organization implementing and administering the
project(s) set forth in Article Il and Exhibit “A.”



ARTICLE I
PREAMBLE

In order to establish the background, context and frame of reference for this
Agreement and to generally express the objectives and intentions of the respective
parties herein, the following statements, representations, and explanations shall
be accepted as predicates for the undertakings and the commitments included
within the provisions which follow and may be relied upon by the parties as
essential elements of the mutual considerations upon which this Agreement is
based.

2.1 Title | of the Housing and Community Development Act of 1974, P.L. 93-
383, consolidated several existing categorical programs for community
development into a single program of Community Development Block
Grants (“CDBG") for the purpose of allowing local discretion as to the
determination of needs and priorities for a community development
program. The needs and priorities of community development in Lauderhill
were determined by the CITY Commission.

2.2  Pursuant to 24 CFR 570.200(a) and 570.301 of the Rules and Regulations
of H.U.D., the Project(s) were included in the Lauderhill Community
Development Block Grant Program submission to H.U.D. It was
determined that the proposals funded under this Project(s) would address
one or more of the following three national objectives:

(a)  Activities benefiting low and moderate-income persons.

(b)  Activities which aid in the prevention or elimination of slums or blight.

(c) Activities designed to meet community development needs having a
particular urgency.

2.3 Under the Rules and Regulations of H.U.D., CITY is administrator for the
Program and CITY is mandated to comply with various statutes, rules, and
regulations of the United States and the Rules and Regulations of H.U.D.,
as to the allocation and expenditure of funds as well as protecting the
interests of certain classes of individuals who reside in Lauderhill, Florida.

24  CITY is mandated by H.U.D. to conduct all programs and activities relating
to housing and community development in a manner, which will
affirmatively further fair housing.

2.5 CITY is desirous of disbursing the funds to SUBGRANTEE. However, as
administrator for the Program, CITY desires to obtain assurances from
SUBGRANTEE, and SUBGRANTEE so assures CITY, that SUBGRANTEE
will comply with the statutes, rules, and regulations of the United States, the
rules and regulations of H.U.D., the State of Florida, and applicable codes
and regulations of CITY relating to the Project(s) and the Program, as a
condition precedent to the release of such funds to SUBGRANTEE.

26 Any SUBGRANTEE found to be taking actions designed to discourage
affordable housing for sale or rent within the confines of LAUDERHILL is
not eligible to receive CDBG funds.
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2.7  This Agreement is subject to the availability of funds as more specifically
described in Article IV and Article Xl hereof.

ARTICLE IlI

PROJECT(S)

SUBGRANTEE agrees to provide and implement the following eligible Project(s):

PROGRAM DESCRIPTION

CDBG funds will be allocated for the purpose of funding to the Windermere
Condominium Association, Inc. for neighborhood improvements to revitalize
deteriorated structures and enhance community appearance in the Central

Lauderhill community.

Summary Explanation/ Background:

In partnership with the City and Central Lauderhill CRA, the Lauderhill Housing
Authority (LHA) has sought to alleviate slum and blight in the Central Lauderhill
area through the targeted acquisition and rehabilitation of deteriorated properties.
To date, LHA has purchased 30+ units in Windermere Condominiums and 16
quadplex units in Sunshine Villas which is adjacent to the Condominiums.
Currently, renovations are taking place in the interior of the units which include:
remodeling outdated kitchens and bathrooms, installing new flooring, replacing
damaged windows, conducting electrical work, and other repairs as needed.
While the renovations have helped to provide safe and decent conditions on the
interior, the exterior of the properties are still badly in need of repair.

The attached proposal details the need to make immediate emergency repairs
throughout the Windermere Community. Common area items such as balcony
railings and stairwells are broken or missing altogether. Lighting is poor in the
community and many light poles and fixtures must be replaced in order to address
safety issues and combat neighborhood crime. In addition, items such as sprinkler
system replacement, paving and landscaping will be addressed. Because the
majority of repairs are deemed to be of an emergency nature, this request would
allow for expedited funding to the Association instead of risking the safety of our
residents while funding is accumulated over time.

Windermere is one of several communities that has been deeply affected by the
housing crisis and the current vacancy rate is greater than 30%. This trend has
led to an increase in vandalism, squatting and overall crime. The goal of the
Housing Authority is to rehabilitate the deteriorated units and convert them into
attractive, affordable housing for our residents. Through the City's State Housing
Initiatives Partnership (SHIP) program, qualified residents will be offered a down
payment assistance grant to aid in the purchase of a Windermere residence. By
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committing to increase the homeownership rate LHA will be able to stabilize the
community and decrease crime.

The advent of the Safe Neighborhoods Improvement District for Windermere
and Tree Gardens Associations will greatly assist in the betterment of the
community. Proposed improvements such as a guard gate and security cameras
will help to keep transient people out of the neighborhood and reduce drug activity.
Other improvements currently proposed are the extension of the greenway on 55™
Ave down to Windermere and Tree Gardens. In order to accomplish this task the
current parking on 55" Ave in front of Windermere will be relocated. In addition,
streetscape lighting, landscaping and painting of the community’s buildings will be
done. Finally, the Safe Neighborhoods initiative will provide for expanded police
protection in the area through the assignment of officers that will be solely
dedicated to this zone.
>>>>
Attachments: #1 - Windermere Condominium Association, Inc. CDBG Proposal
#2 - City of Lauderhill Police Department crime data

Cost Summary/ Fiscal Impact: The proposed improvements will cost the City
approximately $781,000. Funding will be provided by offering a combination of a
low-interest loan and a grant. CDBG funds will be allocated for this purpose.

Grace Period: The City of Lauderhill grants a one year grace period under this
agreement for repayment of the loan.

Loan Forgiveness: The Windermere Condominium Association, Inc. may apply

for the benefit of Loan Forgiveness, if it elects, for forgiveness of the principal and
interest remaining on the loan, after the completion of 120 on-time payments.

ARTICLE IV

FUNDING AND METHOD OF PAYMENT

4.1 The maximum amount payable by CITY under this Agreement shall be
Seven Hundred Eighty-One Thousand Dollars ($781,000.00).

4.2 CITY agrees to reimburse SUBGRANTEE for the Project(s) expenses
incurred as provided for in Exhibit “B” attached hereto, provided a
suspension of payment as provided for in Article XIV of this Agreement has
not occurred, and provided further that SUBGRANTEE complies with the
procedures for invoices and payments as set forth in Article VI of this
Agreement.

4.3  CITY shall pay SUBGRANTEE as specific consideration for the
indemnification in Article X, the sum of ONE DOLLAR ($1.00) in cash, the
receipt of which is hereby acknowledged by the SUBGRANTEE.
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5.1

5.2

6.1

ARTICLE V

IMPLEMENTATION AND TIMETABLE

SUBGRANTEE agrees to implement Project(s) and to comply with the
timetable set forth in Exhibit “C,” attached hereto and made a part of this
Agreement. Failure to maintain the implementation schedule within sixty
(60) days of the checkpoints identified in the timetable shall warrant a full
review by CITY. Such referral shall be the first step toward possible
reprogramming of funds. Failure to maintain the implementation schedule
within ninety (90) days of checkpoints shall be cause for an attendant
recommendation from the CITY that all uncommitted and unexpended
funds be transferred to the contingency account or be reprogrammed,
consistent with the Housing and Community Development Act of 1974, as
amended.

All specifications and plans prepared or to be used for the Project(s) shall
be certified and approved by SUBGRANTEE and submitted to the CITY for
approval prior to advertisement or implementation as applicable.

ARTICLE VI

PROCEDURES FOR INVOICING AND PAYMENT

SUBGRANTEE shall invoice CITY monthly (on or before the 15" day
following the reported month, request for reimbursement may be returned to
subgrantee unpaid if the required reports are past due) on the following
basis:

(a) SUBGRANTEE shall provide CITY with an executed original of any
contracts or subcontracts authorizing the work to be done on the
Project(s).

1. Any work or services subcontracted hereunder shall be
specifically authorized by written contract, written agreement,
or purchase order and shall be subject to each provision of
this Agreement. Proper documentation in accordance with
county, state, and federal guidelines and regulations must be
submitted to and approved by the CITY prior to execution of
any subcontract hereunder. In addition, all subcontracts shall
be subject to federal, state, and county law and regulations.
The City will pay Vendors directly.

2 None of the work or services, including but not limited to
consultant work or services covered by this contract, shall be
subcontracted or reimbursed without the prior written consent
of the CITY.

8 All purchasing for consumables, capital equipment, and
services shall be made by purchase order or by a written
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(b)

©)

(d)

(e)

v

(9)

(h)

()
(k)

contract in conformity and in full compliance with the
procedures prescribed by the Project Operations Manual,
including 24 CFR 85.36, “Procurement Standards,”
incorporated herein by reference. All procurement
transactions will be conducted in a manner providing full and
open competition consistent with the standards set forth in 24
CFR 85.36.

4. Loans will be made directly to the Windermere Condominium
Association, Inc. with management of the program through the
Lauderhill Housing Authority.

SUBGRANTEE shall expend the funds within three (3) days of
receipt of said funds in accordance with H.U.D. regulations.
SUBGRANTEE shall maintain a separate account for these funds
and said funds shall not be commingled with other funds of
SUBGRANTEE.
SUBGRANTEE shall not use these funds for any purpose other than
the purpose set forth in this Agreement.
SUBGRANTEE shall provide CITY with Project(s) budget information
on the form provided for in Exhibit “B” attached hereto and made a
part hereof, in conformity with the procedures prescribed by the
Project Operations Manual, including OMB Circular A-122 “Cost
Principles for Nonprofit Organizations,” incorporated herein by
reference.
CITY agrees to make payment and reimburse all budgeted costs
available under federal, state, and county guidelines. Payment for
travel expenses, if any, shall be made in accordance with CITY
guidelines for travel reimbursement.
Request by SUBGRANTEE for payment shall be accompanied by
proper documentation and shall be submitted to the CITY for
approval no later than thirty (30) days after the last date covered by
the request.
CITY agrees that it shall make its best efforts to pay SUBGRANTEE
within thirty (30) calendar days after proper presentation of invoices
and reports approved by SUBGRANTEE director or officer and the
CITY. In no event shall CITY provide advance funding to
SUBGRANTEE or any subcontractor hereunder.
For purposes of this section, copies of invoices, receipts, or other
evidence of indebtedness shall be considered proper documentation.
Invoices shall not be honored if received by CITY later than sixty (60)
days after expiration or termination of this Agreement except
invoices for audit costs and/or impact fees which will honored up to
twelve (12) months after expiration or termination.
All contracted rehabilitation must be completed with one (1) year of
the signed contract.
In addition, SUBGRANTEE shall provide CITY with monthly progress
reports as provided in Exhibit “F,” attached hereto and made a part
of this Agreement. :

.



6.2

6.3

6.4

6.5

6.6

6.7

6.8

71

1.2

e

() SUBGRANTEE shall provide CITY with documentation of leveraging
which has occurred during each month.
Upon receiving the invoice, reports and other materials as described in this
Article, the CITY shall audit such bid awards, contracts, reports and
invoices to determine whether the items invoiced have been completed and
that the invoiced items are proper for payment.
Upon determination by the CITY that the services or material invoiced have
been received or completed, the CITY shall authorize payment to
SUBGRANTEE the amount CITY determines, pursuant to the audit, to be
payable. In the event that subcontractors of the SUBGRANTEE have not
been paid for their work on the Project(s) and/or waivers of lien have not
been obtained from the subcontractors, CITY may, in its sole discretion, pay
the subcontractors the amount due.
SUBGRANTEE shall have an adequate financial system and internal fiscal
controls in accordance with H.U.D. and CITY requirements.
SUBGRANTEE agrees to notify the CITY at least forty-eight (48) hours in
advance of the date that the work on the Project(s) will be initiated in order
that on-site inspections may be conducted by CITY.
SUBGRANTEE agrees to expend the funds allocated to the Project(s) by
the City of Lauderhill One- Year Action Plan, Community Development
Block Grant Programs, 2008-2009. All funds not expended within the term
of this Agreement shall remain in the custody and control of CITY.
Each reimbursement invoice will be received, reviewed, and approved by
the Lauderhill Housing Authority.
If, in the opinion of the CITY, SUBGRANTEE has violated the terms of this
Agreement, the CITY may bring the matter before the City Commission for
consideration. In addition to those actions, which may be taken by the
CITY pursuant to the terms of this Agreement, if the Commission
determines that a violation of this Agreement has occurred, the Commission
may disqualify SUBGRANTEE from receiving CDBG funding in the
subsequent year.

ARTICLE VI

ASSURANCES

SUBGRANTEE agrees to comply with the provisions of Section 202,
Executive Order 11246 and with the guidelines for applicants on equal
opportunity obligations for CDBG funds in regard to construction contracts.
SUBGRANTEE agrees to comply with the provisions of 24 CFR Part 135
and Subtitle A et al. (Section lll - Economic Opportunities for Low and Very
Low Income Persons, Interim and Final Rules).

SUBGRANTEE agrees to comply with all applicable federal, state, and
county laws, ordinances, and codes and regulations. Any conflicts or
inconsistency between the above federal, state, or county guidelines or
regulations and this Agreement shall be resolved in favor of the more
restrictive guidelines.



7.4

7.5

7.6

Z.T

7.8

7.9

7.10

7.11

SUBGRANTEE agrees to act in accordance with Title VI of the Civil Rights
Act of 1964 (P.L. 88-352), no person in the United States shall, on the
ground of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity for which SUBGRANTEE receives federal financial
assistance and will immediately take any measures necessary to effectuate
this Agreement.

SUBGRANTEE agrees, if applicable, to inform affected persons of the

benefits, policies, and procedures provided for under H.U.D. regulations.

SUBGRANTEE agrees to establish safeguards to prohibit employees from

using positions for a purpose that is or gives the appearance of being

motivated by a desire for private gain for themselves or other, particularly
those with whom they have family, business or other ties.

SUBGRANTEE agrees further that it is bound by the standard terms and

conditions used in the Grant Agreements and such other rules, regulations,

or requirements as H.U.D. may reasonably impose, in addition to the
aforementioned assurances provided at, or subsequent to, the execution of
this Agreement by the parties hereto.

SUBGRANTEE agrees to comply with the requirements and standards of

OMB Circular A-110, “Uniform Administrative Requirements for Grants and

agreements with Institutions of Higher Education, Hospitals, and Other -

Nonprofit Organizations.”

SUBGRANTEE agrees that CDBG funds shall not be used for religious

activities or provided to primarily religious entities for any activities,

including secular activities.

SUBGRANTEE agrees to administer, in good faith, a policy designed to

assure a workplace free from the illegal use, possession, or distribution of

drugs or alcohol by its beneficiaries.

SUBGRANTEE agrees that:

(@)  No federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
member of Congress, and officer or employee of Congress, or an
employee of a member of Congress in connection with the awarding
of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative
agreement.

(b) If any funds other than federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of
Congress in connection this federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit
Standard Form — LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.
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712

7.13

7.14

715

7.16

717

8.1

8.2

8.3

8.4

(c) The undersigned shall require that the language of this certification
be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

SUBGRANTEE agrees to act in accordance with Sections 503 and 504 of

the Rehabilitation Act of 1973 and the Americans with Disabilities Act of

1990 in addressing the problem of discrimination against individuals with

disabilities in such areas as employment, housing, public accommodations,

education, and transportation.

SUBGRANTEE shall comply with Title | and Title 1l of the Americans with

Disabilities Act regarding nondiscrimination on the basis of disability in

employment.

SUBGRANTEE shall comply with Title | and Title Il of the Americans with

Disabilities Act regarding nondiscrimination on the basis of disability in

employment and in state and local government services, in the course of

providing any services funded in whole or in part by Lauderhill.

SUBGRANTEE shall comply with the requirements of 24 CFR 570.600

(subpart K) and 24 CFR 570.503 (uniform administrative requirements).

SUBGRANTEE shall comply with the requirements of 24 CFR 570.503 and

24 CFR 85.42 or 84.53(b) as well as any special documentation required by

the contract or project activity, 24 CFR 570.502 (a) (16) or 24 CFR 570.502

(b) (3) (ix).

SUBGRANTEE shall maintain a log that includes date of purchase, serial

number, location, etc. for all equipment purchased with CDBG funds in

accordance with 24 CFR 85.32.

ARTICLE Viil

FINANCIAL RESPONSIBILITY

SUBGRANTEE hereby gives CITY, H.U.D., and the Comptroller General,
through any authorized representative, access to and the right to examine,
all records, books, papers, or documents relating to the Project(s).
SUBGRANTEE hereby agrees to maintain books and records in
accordance with Generally Accepted Accounting Principles and to properly
reflect all expenditures of funds provided by CITY under this Agreement.
SUBGRANTEE hereby agrees that if it has caused any funds to be
expended in violation of this Agreement, it shall be responsible to refund
such monies in full to CITY from nonfederal resource, or if this Agreement is
still in force, any subsequent request for payment shall be withheld by CITY.
SUBGRANTEE, if receiving $5,000 or more from the CITY, hereby agrees
to provide to CITY organization-wide financial statements prepared in
accordance with Generally Accepted Accounting Principles and audited by
an Independent Certified Public Accountant licensed by the State of Florida.
SUBGRANTEE agrees to comply with the audit requirements of OMB
Circular A-133 entitled, “Audits of States, Local Government and Non-Profit
10



8.5

8.6

8.7

8.8

8.9

8.10

Organizations” and SFAS 116 and 117, as applicable. The financial
statements shall include a statement of financial position, a statement of
activities and a statement of cash flows. All grant funds from the CITY
should be shown via explicit disclosure in the annual financial statements
and/or the accompanying notes to the financial statements. The cash
match and in-kind contributions should also be shown. Such financial
disclosure information and management letters, if any, shall be filed with
CITY within ninety (90) days after the close of the SUBGRANTEE'S fiscal
year or expiration or termination of the Agreement. SUBGRANTEE is
responsible for costs associated with the above-mentioned audit. Only
costs associated with an audit of CDBG funds shall be charged as an
eligible program cost. However, any costs associated with an audit of
CDBG funds must be incurred prior to the expiration or termination of this
Agreement. These costs may be charged on a direct basis or by proration
or cost allocation. To ensure compliance with these auditing requirements,
SUBGRANTEE should initiate the audit process prior to the end of the fiscal
year.

Late submission of financial statements or management letters shall result

in suspension of payment under this Agreement until the required

documentation is received and accepted by CITY. Suspension of payment
shall not excuse SUBGRANTEE from continued delivery of service,
although CITY will pay no invoices during the period of suspension.

Any corrections to the financial statements requested by the CITY shall be

made and submitted to the CITY within sixty (60) days after written request

is received.

SUBGRANTEE hereby agrees and understands that all funding

authorization through a CDBG shall be used only for eligible activities

specifically outlined in the Agreement. SUBGRANTEE shall demonstrate
significant material progress within the timetable in Exhibit “C,” attached
hereto and by reference made a part hereof. In the event such material
progress is neither evidenced nor commenced within said timetable, the

CDBG funds shall revert to CITY as provided in this Agreement, and shall

be used by CITY at its discretion for reallocation to other eligible CDBG

projects.

Upon the prior written approval of the CITY, program income generated as

a result of receipt of CDBG funds shall be used in one of the following

manners:

(a) = Added to funds committed to the Project(s) by SUBGRANTEE and
used proportionally to the original funding allocation to further eligible
program objectives.

(b)  Tofinance the nonfederal share of the Project(s).

(c)  Only for eligible CDBG activities.

(d) Returned to CITY upon request of the DIVISION.

SUBGRANTEE hereby agrees to budget and expend all CDBG funds in

accordance with all applicable rules and regulations.

CITY shall have the right to audit and monitor any Project(s) income as a

result of a CDBG activity.
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8.11

8.12

8.13

8.14

2.1

9.2

9.3

0.4

SUBGRANTEE is required to and hereby agrees to account for program

income related to Project(s) financed in whole or part with CDBG funds.

SUBGRANTEE hereby agrees to seek additional supportive or replacement

funding from other funding sources. This will allow, to the greatest extent

possible, the leveraging of CDBG funds.

Any real property under the SUBGRANTEE'S control that was acquired or

improved in whole or in part with CDBG funds shall be:

(@)  Used to meet one of the National Objectives in 24 CFR 570.208 until
five (5) years after the expiration of this Agreement, and

(b)  Disposed of, if disposition occurs, in a manner that results in CITY
being reimbursed in the amount of the current fair market value of
the property less any portion of the value attributable to the
expenditure of non-CDBG funds for acquisition of or improvement to
the property.

SUBGRANTEE acknowledges that this is a federally assisted Project(s).

Failure to complete the Project(s) in accordance with this Agreement,

whether voluntarily or otherwise, constitutes a material breach of this

Agreement, and any funds expended by CITY pursuant to this Agreement

for the Project(s) shall be repaid in full to CITY from nonfederal sources.

SUBGRANTEE agrees that this provision shall survive the expiration of this

Agreement.

ARTICLE IX

INDEMNIFICATION AND INSURANCE

SUBGRANTEE will at all times hereafter indemnify and hold harmless,
CITY, its officers, agents and employees, against any and all claims,
losses, liabilities, or expenditures of any kind, including court costs and
expenses, accruing or resulting from any or all suits, or damages or any
kind resulting from injuries or damages sustained by any person or persons,
corporation or property, by virtue of the performance of this Agreement.

Not withstanding the foregoing, this provision is subject to the limitations of
liability as provided in section 768.28 Florida Statutes and does not act as a
waiver of the City’s entitlement to stop sovereign immunity as a matter of
statutory and common law.

CITY gives specific consideration to SUBGRANTEE for the foregoing
indemnifications in Article IV of this Agreement.

SUBGRANTEE shall be in compliance with Florida Statutes, Chapter 440
(Workers Compensation Law).

Insurance required herein shall be evidenced by certificate of insurance
which provides CITY with a thirty (30) day prior written notice of cancellation
or non-renewal.
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ARTICLE X

EVALUATION AND MONITORING

SUBGRANTEE agrees that the CITY will carry out periodic monitoring and
evaluation activities as determined necessary by the CITY. The continuation of
this Agreement is dependent upon satisfactory evaluation conclusions. Such
evaluation will be based on the terms of this Agreement, comparisons of planned
versus actual progress relating to Project(s) scheduling, budgets, in-kind
contributions, and output measures. Upon request, SUBGRANTEE agrees to
furnish to the CITY such records and information, including copies and/or
transcriptions, as is determined necessary by the CITY. SUBGRANTEE shall
submit on a monthly and quarterly basis, and at other times upon request of the
CITY, information and status reports required by the CITY or H.U.D. on forms
approved by the CITY.

ARTICLE XI

TERM OF AGREEMENT

This Agreement shall commence on the day the CITY provides a written
Notice to Proceed for the Project(s) to the SUBGRANTEE and shall terminate on
September 30, 2009. This Agreement may be extended, by written Agreement of
both SUBGRANTEE and CITY, for any designated period up to and including one
year from the termination date specified in this Article.

ARTICLE Xli

TERMINATION

12.1 This Agreement is subject to the availability of funds. Should funds no
longer be available, this Agreement shall terminate upon no less than
twenty-four (24) hours notice in writing to SUBGRANTEE. Said notice shall
be delivered by certified mail, return receipt requested, or in person, with
proof of delivery. CITY shall be the final authority as to the availability of
funds.

12.2 If, through any cause, SUBGRANTEE fails to commence work on the
Project(s), as set forth in Exhibit “C,” within three (3) months from the date
of execution of this Agreement, or fails to fulfill in timely and proper manner
its obligation under this Agreement, or if SUBGRANTEE shall violate any of
the covenants, agreements, or stipulations of this Agreement, CITY shall
thereupon have the right to terminate this Agreement or suspend payment
in whole or in part by giving written notice to SUBGRANTEE of such
termination or suspension. If payments are withheld, the CITY shall specify
in writing the actions that must be taken by SUBGRANTEE as a condition
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precedent to resumption of payments and should specify a reasonable date
for compliance.

12.3 In the event of termination, all finished or unfinished documents, data
studies, surveys, drawings, amps, models, photographs, reports prepared,
capital equipment and other assets secured by SUBGRANTEE with CDBG
funds under this contract shall be returned to CITY.

12.4 Notwithstanding the above, SUBGRANTEE shall not be relieved of liability
to CITY for damages sustained by CITY by virtue of any breach of this
Agreement by SUBGRANTEE, and CITY may withhold any payments to
SUBGRANTEE, for the purposes of setoff until such time as the exact
amount of damages is determined.

12.5 In the best interests of the program and in order to better serve the people
in the target areas and to fulfill the purposes of the Act, either party may
terminate this Agreement upon giving thirty (30) days notice in writing of its
intent to terminate, stating its reasons for doing so. In the event CITY
terminates the Agreement, CITY shall pay SUBGRANTEE for documented
eligible costs.

12.6 All requests for an amendment to this Agreement must be submitted in
writing to the CITY no fewer than ninety (90) days prior to the termination
date of this Agreement.

ARTICLE Xl

SUSPENSION OF PAYMENTS

13.1 The parties hereby agree that the following events are sufficient cause for
suspension of payments. Such events include but are not limited to:
(a) Ineligible use of CDBG funds;
(b) Failure to comply with the work program or terms of this Agreement;
(c) Failure to submit reports as required, including a favorable audit
report; and
(d)  Submittal of incorrect or incomplete reports in any material respect.

ARTICLE XIV

INDEPENDENT CONTRACTOR

SUBGRANTEE is an independent subcontractor under this Agreement.
Services provided by SUBGRANTEE shall be performed by employees of
SUBGRANTEE and subject to supervision by SUBGRANTEE. Such employees
shall not be deemed officers, employees, or agents of CITY. Personnel policies,
tax responsibilities, social security and health insurance, employee benefits,
purchasing policies, and other similar administrative procedures applicable to
services rendered under this Agreement shall be those of SUBGRANTEE, which
policies of SUBGRANTEE shall not conflict with CITY, H.U.D., of United States
policies, rules or regulations relating to the use of CDBG funds provided for herein.
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ARTICLE XV

ALL PRIOR AGREEMENTS SUPERSEDED

This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements, or understandings applicable to the
matters contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this Agreement
that are not contained in this document. Accordingly, it is agreed that no deviation
from the terms hereof shall be predicated upon any prior representations or
agreements whether oral or written.
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ARTICLE XVI

NOTICES

Whenever either party desires to give notice unto the other, such notice
must be in writing, sent by certified United States mail, return receipt requested,
addressed to the party for whom it is intended, at the place last specified, and the
place for giving of notice shall remain such until it shall have been changed by
written notice in compliance with the provisions of this paragraph. For the present,
the parties designate the following as the respective places for giving of notice:

FOR CITY:

Vincent L. Miller, Manager

Business and Neighborhood Enrichment
City of Lauderhill

Corporate Park at Inverrary

3800 Inverrary Boulevard

Suite 211

Lauderhill, Florida 33313

FOR SUBGRANTEE:
Kenneth Thurston, Chairperson
Windermere Condominium Association, Inc.

4360 West Oakland Park Boulevard
Lauderdale Lakes, Florida 33313
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ARTICLE XVII

AMENDMENTS:; ASSIGNMENTS

17.1 Itis understood that CITY, as Grantee, is responsible to H.U.D. for the
administration of CDBG funds and may consider and act upon
reprogramming recommendations as proposed by its SUBGRANTEES. In
the event that CITY approves any modification, amendment, or alteration to
the funding allocation, SUBGRANTEE shall be notified pursuant to Article
XVII and such natification shall constitute an official amendment.

17.2 CITY may, in its discretion, amend this Agreement to conform with changes
in federal, state, CITY, and/or H.U.D. guidelines, directives, and objectives.
Such amendments shall be incorporated by written amendment as a part of
this Agreement and shall be subject to approval of the Lauderhill City
Commission.

17.3 The CITY shall be authorized to approve line item changes to the budget
information set out in Exhibit “B” provided such changes do not result in an
increase in the CDBG fund amount in Section 4.1 of this Agreement, and
Exhibit “B” attached hereto.

17.4 No modification, amendment or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document
executed with the same formality and of equal dignity as this Agreement.

17.5 SUBGRANTEE shall not transfer or assign the performance of services
called for in this Agreement without the prior written consent of CITY.

ARTICLE XVIII

REPORTS, PLANS, AND OTHER AGREEMENTS

All reports, plans, surveys, information, documents, maps, and other data
procedures developed, prepared, assembled, or completed by SUBGRANTEE for
the purposes of this Agreement shall become the property of CITY without
restriction, reservation, or limitation of their use and shall be made available by
SUBGRANTEE at any time upon request by CITY. Upon completion of all work
contemplated under this Agreement, copies of all of the above data shall be
delivered to the CITY upon written request.

ARTICLE XIX

CONFLICT OF INTEREST

SUBGRANTEE covenants that no person who presently exercises any
functions or responsibilities in connection with the Project(s) has any personal
financial interest, direct or indirect, in the Project(s) during their tenure or for one
(1) year thereafter, as provided for in 24 CFR 570.611(b), which would conflict in
any manner or degree with the performance of this Agreement and that no person
having any conflicting interest shall be employed or subcontracted. Any possible
conflicting interest on the part of SUBGRANTEE or its employees shall be

17



disclosed in writing to the CITY. It shall not be deemed a conflict as long as all
purchasing for consumables, capital equipment, and services are obtained in
conformance with Article VI.

However, this paragraph shall be interpreted in such a manner so as not to
reasonably impede the statutory requirement that maximum opportunity be
provided for employment of and participation of lower income residents of the
Project(s) target area(s).

ARTICLE XX
EXECUTION
This document shall be executed in two (2) counterparts, each of which

shall be deemed to be an original.
ARTICLE XXI

CONSENT TO JURISDICTION

SUBGRANTEE irrevocably submits to the jurisdiction of any Florida state or
federal court in any action or proceeding arising out of or relating to this
Agreement, and hereby irrevocably agrees that all claims in respect to such action
or proceeding may be heard and determined in such court. Each party further
agrees that venue of any action to enforce this Agreement shall lie in Broward
County, Florida.

ARTICLE XXl

GOVERNING LAW

The parties agree that this Agreement shall be construed in accordance
with and governed by the laws of the State of Florida.

ARTICLE XXIII

SEVERABILITY

If this Agreement contains any unlawful provisions not an essential part of
this Agreement and which shall not appear to have a controlling or material
inducement to the making thereof, such provisions shall be deemed of no effect
and shall, upon notice by either party, be deemed stricken from this Agreement
without affecting the binding force of the remainder of the Agreement.
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ARTICLE XXIV

LEGAL PROVISIONS DEEMED INCLUDED

Each and every provision of any law and clause required by law to be inserted in this
Agreement shall be deemed to be inserted herein, and this Agreement shall be read and
enforced as though it were included herein and if, through mistake or otherwise, any such
provision is not inserted or is not correctly inserted, then upon application of either party this
Agreement shall forthwith be amended to make such insertion.

IN WITNESS WHEREOF, the parties have made and executed this Agreement on the
respective dates under each signature: CITY OF LAUDERHILL through the CITY MANAGER,
authorized to execute same by resolution of the CITY COMMISSION, and the WINDERMERE
CONDOMINIUM ASSOCIATION, INC. signing by and through its President, duly authorized to

execute same.

WITNESSES: CITY OF LAUD HZ/
By /

Attest Cha‘T”s Faranda, City Manager
[&'\df&- md/nﬂffﬂ—/ ;:72@ AU _day of /’9044 , 2009
Andrea Anderson Approved as to form by~
City Clerk Ear Hall, City,of Lauderhill
U
WHNESSES:  _
i %}: Wé ' Liwswery flwgrons [HESTe
Signaturé i / ’ Executive Director orBesignee
int Nam jo o=
/’”‘ (et e L e oﬁ_é",dayof /7y , 2009
{_Sigrature /
Ventea wlnite
- Print Name
(CORPORATE SEAL)

STATE OF FLORIDA )
) SS.

COUNTY OF BROWARD )

The foregomg instrurent was acknowledged efore me this JQ day of MW 2009 by
(A ODEL ML D077 Socs 27702 LA FigCLd non oﬂt corporatlon on behalf of the’corporahon He or
she is personally known to me or has produced m ;a. PP — Iidentification and who did
take an oath. o -

e LA A
N ary,aﬁ lic, Stag )@jda
4 £ <.t . S ATEAC Sy

o® Py, Notary Public State of Florida R T T
£ (f‘ Delesa Edwards-Parrish F t ype Name

. y x My Commission DD846904
%;,“u*s Expires 03/08/2013 Commission No. /) L\ g’yé ?/jé/

Commission expires: /7 Aarle i P L&
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ATTACHMENT #1

WINDERMERE CONDOMINIUM ASSOCIATION, INC. CDBG PROPOSAL
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WINDERMERE CONDOMINIUM ASSOCIATION, INC.
CDBG PROJECT PROPOSAL

CDBG funds will be allocated for the purpose of funding to the Windermere Condominium
Association, Inc. for neighborhood improvements to revitalize deteriorated structures and
enhance community appearance in the Central Lauderhill community.

Summary Explanation/ Background:

In partnership with the City and Central Lauderhill CRA, the Lauderhill Housing Authority (LHA)
has sought to alleviate slum and blight in the Central Lauderhill area through the targeted
acquisition and rehabilitation of deteriorated properties. To date, LHA has purchased 30+ units
in Windermere Condominiums and 16 quadplex units in Sunshine Villas which is adjacent to
the Condominiums. Currently, renovations are taking place in the interior of the units which
include: remodeling outdated kitchens and bathrooms, installing new flooring, replacing
damaged windows, conducting electrical work, and other repairs as needed. While the
renovations have helped to provide safe and decent conditions on the interior, the exterior of
the properties are still badly in need of repair.

The attached proposal details the need to make immediate emergency repairs throughout the
Windermere Community. Common area items such as balcony railings and stairwells are
broken or missing altogether. Lighting is poor in the community and many light poles and
fixtures must be replaced in order to address safety issues and combat neighborhood crime.

In addition, items such as sprinkler system replacement, paving and landscaping will be
addressed. Because the majority of repairs are deemed to be of an emergency nature, this
request would allow for expedited funding to the Association instead of risking the safety of our
residents while funding is accumulated over time.

Windermere is one of several communities that has been deeply affected by the housing crisis
and the current vacancy rate is greater than 30%. This trend has led to an increase in
vandalism, squatting and overall crime. The goal of the Housing Authority is to rehabilitate the
deteriorated units and convert them into attractive, affordable housing for our residents.
Through the City's State Housing

Initiatives Partnership (SHIP) program, qualified residents will be offered a down payment
assistance grant to aid in the purchase of a Windermere residence. By committing to increase
the homeownership rate LHA will be able to stabilize the community and decrease crime.

The advent of the Safe Neighborhoods Improvement District for Windermere and Tree
Gardens Associations will greatly assist in the betterment of the community. Proposed
improvements such as a guard gate and security cameras will help to keep transient people
out of the neighborhood and reduce drug activity. Other improvements currently proposed are
the extension of the greenway on 55™ Ave down to Windermere and Tree Gardens. In order to
accomplish this task the current parking on 55™ Ave in front of Windermere will be relocated.

In addition, streetscape lighting, landscaping and painting of the community’s buildings will be
done. Finally, the Safe Neighborhoods initiative will provide for expanded police protection in
the area through the assignment of officers that will be solely dedicated to this zone.

Attachments: #1 — Windermere Condominium Association, Inc. CDBG Proposal
#2 — City of Lauderhill Police Department crime data
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Cost Summary/ Fiscal Impact: The proposed improvements will cost the City approximately
$781,000. Funding will be provided by offering a combination of a low-interest loan and a
grant. CDBG funds will be allocated for this purpose.

Grace Period: The City of Lauderhill grants a one year grace period under this agreement for
repayment of the loan.

Loan Forgiveness: The Windermere Condominium Association, Inc. may apply for the
benefit of Loan Forgiveness, if it elects, for forgiveness of the principal and interest remaining
on the loan, after the completion of 120 on-time payments.
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ATTACHMENT #2

CITY OF LAUDERHILL POLICE
DEPARTMENT CRIME DATA
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; Windermere Crime Data

Michael G Gordon

Lauderhill Police Department
5/7/2009
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REFERENCE DATA

COMPLAINT CODE DEFINITION

13 SUSPICIOUS CALL

131  SUSPICIOUS INCIDENT
13P  SUSPICIOUS PERSON

14 INFORMATION

18 FELONY

19 MISDEMEANOR

22 DISTURBANCE

37 DISTURBANCE-JUVENILE
38 DOMESTIC DISTURBANCE
49A ALARM AUDIBLE

51 TRESPASSING

66 CIVIL MATTER

670M OTHER MEDICAL

68 POLICE SERNICE CALL

76 ASSIST ANOTHER AGENCY

DISPOSITION CODES

WRITTEN REPORT

NO WRITTEN REPORT
ALARM-CONTACT MADE OWNER
ALARM-NO CONTACT MADE OWNER
CIVIL ASSIST

CRASH

OFF DUTY CITIZEN ASSIST

AID OTHER AGENCY
CAPIAS/TRAFFIC ARREST

FI CARD COMPLETED

SHORT FORM DOMESTIC REPORT
TRAFFIC RELATED CALL
UNFOUNDED

c 4 un <= T TmoOHO @ >

911: N AMERICAN EMERGENCY NUMBER: in the United States and Canada,
the telephone number used to call for police, fire, or ambulance emergency

services.
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Crime Data: January 2009 - April 2009

TOP 15 POLICE CALLS FOR SERVICE:

Complaint Count
68 - - - 102
22 44
13P 41
131 33
66 16
14 16
51 11
49A 11
76 10
911 10
38 9
18 8
19 7
670M 7
13 7
37 7

Total s IS ’ 339
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Crime Data: January 2009 - April 2009

DISPOSITIONS OF CALLS FOR SERVICE:

Disposition
A

cC 4 0 Y@ = T MM m 9O 0 w

Grand Total

27

Count
44

258

10
14

10
33

20

20
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Crime Data: January 2009 - April 2009

REPEAT CALLS FOR SERVICE BY ADDRESS:

Address g : Count
5440 NW 19TH ST 66
NW 55TH AV&NW 19TH 29
5333 NW 18TH ST 19
5200 NW 19TH ST 15
1833 NW 54TH TER 14
NW 19TH ST&NW 55TH 1.8
5416 NW 18TH ST 12
1818 NW 54TH TER 11
1800 NW 55TH AV 8
5401 NW 18TH CT 8
1864 NW 55TH AV 7
5400 NW 19TH ST 7
5232 NW 18TH ST 7
5217 NW 18TH ST 6
5300 NW 18TH ST 6
1800 NW 54TH TER 6
1848 NW 55TH AV 6
5500 NW 19TH ST 6

Grand Total : ' ' 246
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Crime Data: January 2009 - April 2009

ARRESTS:

Offense Count
All Other Offenses | B
Aggravated Assault with other dangerous weapon
Non-Criminal Reports

Highway Robbery with Firearm
Kidnapping/Abduction

Drug Abuse-Possess Marijuana

Drug Abuse-Possess Opium, Cocaine (morphine, heroin, codeine)

= e e R R

Drug Abuse-Sale/Make Marijuana
Grand Total ' ' 12
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EXHIBIT A

PROJECT DESCRIPTION

CDBG funds will be allocated for the purpose of funding to the Windermere
Condominium Association, Inc. for neighborhood improvements to revitalize
deteriorated structures and enhance community appearance in the Central

Lauderhill community.

Summary Explanation/ Background:

In partnership with the City and Central Lauderhill CRA, the Lauderhill Housing
Authority (LHA) has sought to alleviate slum and blight in the Central Lauderhill
area through the targeted acquisition and rehabilitation of deteriorated properties.
To date, LHA has purchased 30+ units in Windermere Condominiums and 16
quadplex units in Sunshine Villas which is adjacent to the Condominiums.
Currently, renovations are taking place in the interior of the units which include:
remodeling outdated kitchens and bathrooms, installing new flooring, replacing
damaged windows, conducting electrical work, and other repairs as needed.
While the renovations have helped to provide safe and decent conditions on the
interior, the exterior of the properties are still badly in need of repair.

The attached proposal details the need to make immediate emergency repairs
throughout the Windermere Community. Common area items such as balcony
railings and stairwells are broken or missing altogether. Lighting is poor in the
community and many light poles and fixtures must be replaced in order to address
safety issues and combat neighborhood crime. In addition, items such as sprinkler
system replacement, paving and landscaping will be addressed. Because the
majority of repairs are deemed to be of an emergency nature, this request would
allow for expedited funding to the Association instead of risking the safety of our
residents while funding is accumulated over time.

Windermere is one of several communities that has been deeply affected by the
housing crisis and the current vacancy rate is greater than 30%. This trend has
led to an increase in vandalism, squatting and overall crime. The goal of the
Housing Authority is to rehabilitate the deteriorated units and convert them into
attractive, affordable housing for our residents. Through the City’s State Housing
Initiatives Partnership (SHIP) program, qualified residents will be offered a down
payment assistance grant to aid in the purchase of a Windermere residence. By
committing to increase the homeownership rate LHA will be able to stabilize the
community and decrease crime.

The advent of the Safe Neighborhoods Improvement District for Windermere
and Tree Gardens Associations will greatly assist in the betterment of the
community. Proposed improvements such as a guard gate and security cameras
will help to keep transient people out of the neighborhood and reduce drug activity.
Other improvements currently proposed are the extension of the greenway on 55 h
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Ave down to Windermere and Tree Gardens. In order to accomplish this task the
current parking on 55" Ave in front of Windermere will be relocated. In addition,
streetscape lighting, landscaping and painting of the community’s buildings will be
done. Finally, the Safe Neighborhoods initiative will provide for expanded police
protection in the area through the assignment of officers that will be solely
dedicated to this zone.

Attachments: #1 — Windermere Condominium Association, Inc. CDBG Proposal
#2 — City of Lauderhill Police Department crime data

Cost Summary/ Fiscal Impact: The proposed improvements will cost the City
approximately $781,000. Funding will be provided by offering a combination of a
low-interest loan and a grant. CDBG funds will be allocated for this purpose.

Grace Period: The City of Lauderhill grants a one year grace period under this
agreement for repayment of the loan.

Loan Forgiveness: The Windermere Condominium Association, Inc. may apply

for the benefit of Loan Forgiveness, if it elects, for forgiveness of the principal and
interest remaining on the loan, after the completion of 120 on-time payments.
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EXHIBIT B

PROJECT BUDGET

WINDERMERE CONDOMINIUM ASSOCIATION, INC.

ITEM TOTAL
rlv’;%ﬁgstallation of Fifteen (15) 30’ light poles at $5,000.00 each $ 75,000.00
] st Railing repair Thirty (30) Buildings at $2,500.00 each (.-$ 75,000.00
13‘ 1/ Repair/Replacement of Thirty (30) Meter/Storage doors at $ 7 60,600.00\
$2,000.00 each P |
@ Parking Lot paving $ 52,000.00
¢ Landscaping and Sprinkler repair Thirty (30) Buildings at $ 120,000.00
$4,000.00 each
3 ; ,’p?m;g_eplaci.ng of Thirty (30) Bay Windows at $1,800.00 each ; $ 54,000.00
© Termite Fumigation of Thirty (30) Buildings at $2,000.00 each | $ 60,000.00

# Replacement of termite damaged wood for Thirty (30) Buildings $ 60,000.00
at $2,000.00 each

4 Replacement of Decaying Galvanized waste-water for Fifteen (15) $ 225,000.00
Buildings at $15,000.00 each

Grand Total $ 781,000.00
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EXHIBIT C

PROJECT SCHEDULE

The WINDERMERE CONDOMINIUM ASSOCIATION, INC. Program Schedule
matches the 2008-2009 CDBG Fiscal period, from October 1, 2008 to
September 30, 2009.
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EXHIBIT D

WINDERMERE AMORTIZATION — 20 YEARS
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EXHIBIT F

MONTHLY NARRATIVE / REIMBURSEMENT REQUEST

Agency:

Project Title:

Agency CDBG Representative:

Agency Mailing Address:

City, State, Zip:

Telephone No.: Fax No:

Alt. Telephone No.:
Sub-Recipient/Agency/Organization Contact:

Sub-Recipient/Agency/Organization/Instructor’s Name:

Contact Telephone:
Class Title:

Day(s) of Class (es): (Circle Class Day(s): MON TUE WED THU FRI SAT SUN
Date(s) of Class(es):

(List date(s) of Class (es)

Date(s) Report Submitted:
Month(s) of Report Submitted for Reimbursement:

Program Goals/Accomplishments (Please describe):

[Insert additional page(s), if needed]

Program Challenges (Please explain):

[Insert additional page(s), if needed]

2008-2009 CDBG contract WINDERMERE CONDO ASSOCIATION.FINAL.051209- Page 45 of 47



ATTACHMENT II - Continued
EXHIBIT F

MONTHLY NARRATIVE / REIMBURSEMENT REQUEST
- Continued -

Month(s) of Report Submitted for Reimbursement:

Agency CDBG Representative:

Telephone No.: Fax No:

Alt. Telephone No.:

Sub-Recipient/Agency/Organization/Instructor’'s Name:

Contact Telephone:

Number of Participants:

Monthly Numbers - Cumulative Numbers
Number of City of Lauderhill Residents Served: -
Races of the City of Lauderhill Residents Served:

African-American =

American Indian -

Haitian -

Hispanic -

Jamaican -
Multi-Racial -
White .
Other (Specify) -

Gender of the City of Lauderhill Residents Served:
Female -
Male -

Total Grant Awarded:
Amount of Funds Received Year-To-Date:

Amount of Reimbursement Requested:

& 4 & &

Remaining Funds Available for Reimbursement:
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